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The Henorable Scett Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 26004

Dear Administrator Pruitt;

We write today to follow up on the Committee’s July 13, 2017 letter' regarding serious
concerns of impartiality of current U.S. Environmental Protection Agency (EPA) political
appointees and to request additional information regarding appointees engaged in outside activity
for compensation.

On January 25, 2018, over six months after the Committee’s July request, EPA provided
a partial response that included federal records indicating that several current EPA political
appointees have received approval from EPA’s Alternate Designated Agency Ethics Official to
engage in outside activity for compensation.? However, key information is redacted, leaving
many vital questions unanswered.

The documents provided by EPA indicate that EPA’s Deputy Associate Administrator for
the Office of Public Affairs, John Konkus, is one of these appointees, On August 1, 2017, EPA’s
Alternate Designated Agency Ethics Official approved Mr. Konkus’ request to provide

' Letter from Rep. Frank Pallone, Jr., Ranking Member, House Committee on Energy and
Commerce, 10 The Honorable Scott Pruitt, Admmistrator, U.S. Environmental Protection
Agency (July 13,2017).

? Letter from Kevin Minoli, Designated Agency Ethics Official and Principal Deputy
General Counsel, U.S. Environmental Protection Agency to Rep. Frank Pallone, Jr., Ranking
Member, House Committee on Energy and Commerce (Jan. 25, 2018).
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“consultative media advice” to likely clients whose names are redacted from the document.® The
document also states that Mr. Konkus “anticipate[s] getting more clients in the next six
months.™ Mr. Konkus previously served as an executive vice president at Jamestown
Associates, a Republican political consulting firm that lists on its website services such as
campaign advertisement production, direct mail, and media buying.> “Donald Trump for
President, Inc.” appears to be one of the firm’s premiere clients.®

On September 8. 2017, members of the Committee wrote you with concerns regarding
politicization of the Agency’s grants process and your decision to place Mr. Konkus in charge of
vetting hundreds of millions of dollars in grants EPA awards each year.” Mr. Konkus has
reportedly cancelled nearly $2 million in competitively awarded grants to universities and
nonprofit organizations.* He also has reportedly told career officials “the American people have
major concerns with newspapers and the media” when explaining the Agency’s recent decision
to cut funding for the Bay Journal.’

A political appointee cutting millions of dollars in funding to EPA grant recipients on
what appears to be a politically motivated basis, while at the same time being authorized to serve
as a paid media consultant to unnamed outside clients, raises serious concerns of potential
conflicts of interest.

Federal records further indicate that on February 3, 2017, EPA’s Alternate Designated
Agency Fthics Official approved another current EPA political appointee, Patrick Davis, to
engage in outside activity for compensation as the sales director for Telephone Town Hall

3 Memorandum tfrom Justina Fugh, Alternate Designated Ethics Official, U.S.
Environmental Protection Agency to John Konkus, Deputy Associate Administrator for Public
Affairs, U.S. Environmental Protection Agency (Aug. 1. 2017).

i
> Jamestown Associates, Services (Www jamestownassociates.com/services/).

® Open Secrets, Jamestown Assoc.
(https://www.opensecrets.org/expends/vendor.php?year=2018& vendor=Jamestown+Assoc) and
(https:/www.opensecrets.org/expends/vendor.php?year=2016& vendor=Jamestown+Assoc}
(accessed Feb. 16, 20181,

7 Letter from Rep. Frank Pallone, Jr., Rep. Kathy Castor, Rep. Diana DeGette, and Rep.
Paul Tonko to The Honorable Scott Pruitt, Administrator, U.S. Environmental Protection
Agency (Sept. 8, 2017).

8 EPA now requires political aide's sign-off for agency awards, grant applicarions, The
Washington Post (Sept. 4, 2017).

? Politics killed newspaper grant — ex-Bay Program chief. E&E News (Jan. 4, 2018}
EPA reportedly agreed to restore funding for the Bay Journal following pressure from
Democratic members of Congress, Under pressure from Senate Democrats, EPA restores
Jfunding for the Bay Journal, Washington Post (Mar. 1, 2018).
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any subsequent approvals issued, including approvals reflecting a change in the
nature or scope of outside activities or any new clients.

3) Where EPA has authorized an appointee to conduct outside activity, please provide a
non-redacted list naming and describing each authorized client.

We also request that you provide us all subsequent approvals for outside activity for
compensation within seven days of their issuance.

We appreciate your prompt attention to this matter. If you have questions, please contact

Jon Monger or Caitlin Haberman of the Democratic Committee staftf at (202) 225-3641.

Ce:

Sincerely,

il . e QLK

Frank Pallone, Jr. iana DeGette

Ranking Member Ranking Member
Subcommittee on Oversight
and Investigations

Gst Cou Nl

3 Paul D. Tonko
Vice Ranking Member Ranking Member
Committee on Energy and Commerce Subcommittee on Environment

The Honorable Greg Walden, Chairman

The Honorable Gregg Harper, Chairman, Subcommitiee on Oversight and Investigations
The Honorable Joe Barton, Vice Chairman

The Honorable John Shimkus, Chairman, Subcommittee on Environment









Congress of the Cnited States

{Waghington, DE 20510
March §, 2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency.
1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Administrator Pruitt:

We’re writing to update you on recent actions regarding Florida’s proposal to set new human
health criteria standards for toxic chemicals and to request your agency’s continued engagement
and oversight of this serious public health proposal.

In 2016, the Florida Department of Environmental Protection (DEP) initiated rulemaking to set
human health criteria standards for 82 chemicals. These standards, which were last updated in
1992, determine the amount of a chemical allowed in surface water that is still considered safe.

We wrote to the Environmental Protection Agency (EPA) to express concern that DEP’s
proposal did not adequately consider potential health impacts, especially for vulnerable
populations like children and the elderly.

Recently, DEP announced plans to revise the controversial proposal, which is currently in the
midst of legal challenges.

We sought EPA’s engagement as this process unfolded in 2016, since the chemical standards
will ultimately require EPA approval. In addition to monitoring the state’s use of inadequate
standards and questionable methodology, we urge you to ensure there is sufficient transparency
and opportunity for public engagement.

Lastly, we hope the new proposal better reflects science, including fish consumption levels for
the Seminole and Miccosukee Tribes, among others.

In a state rich with beautiful waterways and abundant seafood, it is imperative that Florida get
these standards right. We appreciate your attention to this important public health issue.

Sincerely,

W/\/M)’l/ ,4;]%@&@

Bill Nelson Ted Deutch
United States Senator Member of Congress
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The Honorable Ted Deutch
House of Representatives
Washington, D.C. 20515

Dear Congressman Deutch:

Thank you for your March 8, 2018, letter to Scott Pruitt, Administrator of the U.S. Environmental
Protection Agency, concerning the Florida Department of Environmental Protection’s (FDEP) proposal
to set new human health criteria standards for toxic chemicals. In your letter you requested the EPA’s
continued engagement and oversight of Florida’s proposed standards. Your letter was forwarded to our
Region 4 office in Atlanta, Georgia, for a response.

We are aware of FDEP's decision to withdraw and develop revised human health criteria. One issue
raised in the challenges to the state’s previous proposal was whether it was based on appropriate fish
consumption information. FDEP will conduct a fish consumption survey that will provide the
information needed to derive more up-to-date and Florida-specific criteria. We understand that FDEP
has offered to collaborate with the Seminole Tribe of Florida and the Miccosukee Tribe of Indians on
the study. Also, in advance of proposing the criteria, FDEP has committed to conducting public
workshops throughout the state. The workshops will be scheduled well in advance of final rule adoption
to allow adequate time for public comment on the proposal, and for FDEP to update the criteria.

EPA has provided support to FDEP through review and comment on the technical and scientific basis of
their proposed human health criteria, as well as providing staff to serve on an FDEP expert review panel.
We will continue to provide technical support to FDEP and the Tribes as the new criteria move forward.

We are committed to working with FDEP on their adoption of updated water quality standards that
protect human health, and will ensure that the adoption process adheres to the Federal regulations for
rulemaking and public involvement. For more information on Florida’s efforts to develop human health
criteria standards or the fish consumption study, you may contact Thomas Frick. Director of FDEP’s
Division of Environmental Assessment and Restoration at (850) 245-7518.

If you have questions or need additional information from the EPA, please contact me or Allison Wise,
in the Region 4 Office of Government Relations, at (404) 562-8327.

Sincerely,
7 @‘ i

Onis “Trey” Glenn, III
Regional Administrator

Internet Address (URL) e http://www.epa.gov
Recycled/Recyclable » Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)
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The Honorable Bill Nelson
United States Senate
Washington, D.C. 20510

Dear Senator Nelson:

Thank you for your March 8, 2018, letter to Scott Pruitt, Administrator of the U.S. Environmental
Protection Agency, concerning the Florida Department of Environmental Protection’s (FDEP) proposal
to set new human health criteria standards for toxic chemicals. In your letter you requested the EPA’s
continued engagement and oversight of Florida’s proposed standards. Your letter was forwarded to our
Region 4 office in Atlanta, Georgia, for a response.

We are aware of FDEP’s decision to withdraw and develop revised human health criteria. One issue
raised in the challenges to the state’s previous proposal was whether it was based on appropriate fish
consumption information. FDEP will conduct a fish consumption survey that will provide the
information needed to derive more up-to-date and Florida-specific criteria. We understand that FDEP
has offered to collaborate with the Seminole Tribe of Florida and the Miccosukee Tribe of Indians on
the study. Also, in advance of proposing the criteria, FDEP has committed to conducting public
workshops throughout the state. The workshops will be scheduled well in advance of final rule adoption
to allow adequate time for public comment on the proposal. and for FDEP to update the criteria.

EPA has provided support to FDEP through review and comment on the technical and scientific basis of
their proposed human health criteria, as well as providing staff to serve on an FDEP expert review panel.
We will continue to provide technical support to FDEP and the Tribes as the new criteria move forward.

We are committed to working with FDEP on their adoption of updated water quality standards that
protect human health, and will ensure that the adoption process adheres to the Federal regulations for
rulemaking and public involvement. For more information on Florida’s efforts to develop human health
criteria standards or the fish consumption study, you may contact Thomas Frick. Director of FDEP’s
Division of Environmental Assessment and Restoration at (850) 245-7518.

If you have questions or need additional information from the EPA, please contact me or Allison Wise,
in the Region 4 Office of Government Relations, at (404) 562-8327.

Sincerely,

4 | ) L

Onis “Trey” Glenn, 111
Regional Administrator

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable » Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)



Anited States Senate

WASHINGTON, DC 20510

March. 14,2018

The Honorable E, Scott Praitt
Administrator

U.S. Environmental Protection Agency
1200 Peninsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Pruitt:

We write to express our deep concern over the reversal of the Environmental Protection
Agency’s (EPA) IOngétandi'ng poligy under Section 112 of the Clean Air Act to contintiously
’regulate hazardous, dir pollution from-major indusfrial sources. Revoking the “once in;.always:
in”policy will lead to greater levéls of arsenic, lead, mercury, and almost two hundred other air
toxic pollutants.in ¢communities around the: United States. The pohcy ‘s revocation is ‘not based
on sound. legal reasomng ‘We therefore request that you reinstate the *“once in, always: in’ pohcy
at least unt:l EPA has performed and recewed pubhc cornment on,a thomugh analysxs of the.
‘reeent hearmg, beforc the Seqate\ Eqvxrogmept and,)Pghllc.Worl(s \ngnm;tggce,\.you‘ aqknqwlcdged‘
the.agency failed to°do such analysis befote making its ill-advised décigion.

In the Clean Air Act Améndments of 1990, Congess dramatically chiahged the'way EPA
regulated national aif toxic, emissions-in this country:. In1990; Congress-amended Section 112 of
the Clean Air Act fo require EPA ‘to-implement technology-based standards for the riation’s
largest sources of the-most hazardous air pollutants known to cause cancer and.oflier serious
health effects. In'setting thése standards, known-as maximum available control technelogy
(MACT) standards; EPA must ensure the emission limits achieve. the, “maximum degree of
reductlon i emissions” based.on existirg technology-and practices used by the best performers
in iridustry. Every eight years, EPA must review MACT staridards to deterritine if they protéct
health and welfare. The:law. also sets emission thresholds'to dlstmgmsh between major.and
minor (called area) sources and.allows the EPA. Administrator fo set less-stringent orne.
standards for area sources,

As the agency started to:implement the Clean Air Act Amendments.of 1990, EPA recognized
thére would:be circumstances when the MACT standards Congress envisioned would reduce air
toxic emissions lower than the major source threshold emission limits: According to EPA, this
“‘would mean “without a once’in, always:in policy, these (major) facilities.could “backslide’ from
MACT control levels” and “[T]hus the'maximum- achievable emissions reductioris that Congress
mandated for major sources would not be achieved.”" That’s, why, in 1995, EPA established a:

! https://WWw.épa.mv/s‘ites/m@dge’;ion/f%les/1201‘5\~08/docﬁméﬁﬁs{nfeguid;pdf




“once-in, always-in" policy stating:that once.a facility is requiréd to comply with major source
MACT standards, that facility-would always remain subject to those standards: As ERA
explaingd at the time, this interpretation “follows most-naturally from the Ianguage and
structure” of the-Clean AirAct.

Today, through the air toxics MACT progiam, there are 187 hazardous air pollutants being
reduced from more than, ¥74:categories of major industrial sources.—including coal-fired power
plants, lead smelters and industrial beilers. In many-circumstances, the EPA Administrator has.
decided notto include a standard for area sources. This means thie “once in, always in™ policy”
has served as.a critical backstop for 23 years to ensure air-toxic redugtions from our: largest
sources are permanent, ds Congress mandated in 1990. Accordmg toa 2017.EPA fact sheet, the
air toxics MACT program with thé “once i iny always i policy has resulted in the.elimination of
1.7. million téns of hazardous air pollution:?

On January 25,2018, EPAs O’fﬁcé of Air and Radiation issued new, guidance that revoked'the

“once in; always in” pohcy for major sources, based.on a purported “plain language reading”
which s inaccurate; ignores the‘broader statutory. framework, and hkely 1o lead to-absurd results
Instead of requiring major sources to.meet the “maximuri degiee of feduction in emissions™
Congress intended, EPA’s change now allows all'major sources the’ !egal nght to.increase
emissions up to‘area source: thresholds and an option to avoid MACT. requitements all together.
Thiis will allow industrial facilitiesacross the ‘country to stop running or stop consistently
operating the'key technology that is-currently reducmg some of our most dangerous airpollution:
In:response to.questions from Senator Markey in an Environment and Public Works (EPW)
hearing.on January: 30, 2018, youresponded that you'do agree that more, mercury, lead, and other
air toxics will have a negative impact on humat heglth: Yet, this policy reversal will mean that
more cafcer-causing and other hazardous air toxics,: hke arsenic, mercury, benzene:and PCBs,
will getinto the ait we breathe, the water we dtink, and the food we eat.

Our concetns about the effects.of EPA’s decision isneither-partisan nor uninformed. During the
Bush Administration, then-Acting EPA’ Assistant Administrator Bill Wehrum attempted.to
withdraw the “once in, always in”poliey-through rulemaking and without analysis. In an
internal 2005 .EPA document, BPA regional officials stated that withdrawing the “once in,
always in” policy would:mean “many sources would take limits less. stnngent than MACT
requirements” and the policy change would be. “detiimental to the environment and undermine
the MACT program.” The régional EPA: officials explamed that the policy.change would mean
major airtoxic sources “could virtually avoid regulahon and greaﬂy complicate any enforcement
against them™ and “the cost of the increased [hazardous air pollutant] emissions would be borne
by the communities surroundmg the sources.™ The.regional EPA officials were so concerned
about revoking the “once-in, always;in” policy,. they stated EPA should not make the policy

2’bitps [Iwww'epa. govlsltes/prcductmn/f les/2017-10/documents/potw_rtr f5final_0. pdf
* hutpsi//www.npr org/documenls/2006/aprfepa/epa internal_letter.pdf
# hitps://www.npr.org/documents/2006/apr/epa/epa dnternal lette;;pdf



change without looking. “closely at'this issue to determirie whether the likely benefits-would be
greater than the potential énvironmental costs. s

However; by your 6wn -admission, EPA did not closely review—or potentially consider at-all -
the. health effects of this policy Lhange During the January 30 2018 hearing before. the EPW
Committee; Senator Carper asked if EPA did any analysis: ‘of the health-or environmiental effects.
before dccxdmg to-withdraw the “once in, always:in”policy through a written memo. You
answered, “[T]hat was a decision that was'made outside of the Program.Office of Air.. It was a
Policy Office decision.” Based on your answer; we.can only assume EPA made this-decision
without knowinig if: more-gir toxi¢ pollution will be. émitted; where increased emissions might be
located; and what the impacts of this Jpalicy change will be-on human health, and state-and local
communities. You and your team seériv to have acted without: knowmg about the potential health
cffects of your actiéus.

By failing to follow the-congressional intent-of mandatory:stanidards; EPA hhas instead put:
American lives at risk in'the hope that.industry-does the right; thing on'its own. I Assistant
Administrator-Wehrum’s January 25,2018, memorandum to EPA Regional-Administrators, he
stated that changing the “once in, always in™ policy will encourage facilities to implement
voluntary pollution abatement and prévention efforts. However, we know fron history and
experience that voluntary innovation and opération improvemierits by industry do not, alone,
reduce thisair toxic pollution: That is why Congress overhauled the-air toxics provisions. ofthe
Clean Air Act almost 30 years'ago, requiring compliance withMACT standards.

We believe that it is EPA’s responsibility'to proyide-clear, consistent regulations with the goal of
protecting ourcommunities. Withdrawing the longstanding “once in, always‘in” policy. fails this:
responsibility.

So that we can'betler understand the rational¢ and health impacts-of’ the decision to withdraw the
“ofice in, always in” pohcy, 'we also ‘ask that you please’respond to U§ in writing with answers to
the: folloangguesuon&

1. In order to understand the potential magnitude of-air toxic émissions from this decision, we
_need to know, ‘

a. How.many individual facilities.in the country were considered a-“major source”
tinder Section 112 on January 24, 20187

b. Please identify, as of January 24, 2018, how many of the “major source” facilifies
‘identifiéd in Guestion 1(2) had:complied with one or more MACT standards with the
result’being the source'no longer émits more than. 10 tons.per year of any’] ‘hazardous
air pollutant or mere than 25 tons per. year.of any comibination.of hazardous air
pollutants? Please group these: facilities by:source: categories (for example, there
‘were X-number of chemical plants meetinga MACT standard that resulted in lower
emissions than the major source threshold).

c. Please provide state-by-state data and 4 national total for facilities identified in 1(b).

5 https://www.npr.org/documents/2006/apriepa/epa_internal_letter.pdf



2.

3.

10

d. Please provide:the potential.naximum amount of pollution increases for.all 187
haZar,ngi,xs air pollutants as a result of EPA’s decision fo revoke the “once in, always
n” policy.
e, How ‘much additional particulate mattet, ozone, lead and othér criterid polluuon will
be added to the atmosphere as a result of revokmg the ‘orice-in, always in” policy?
“Under the new-memorandum, do'you- expect.any major ‘source facilities inthe power plant
source:catégory to be eligible to be-re-designated as an area source?
‘How many facilities doés EPA expect will implement valuntary pollution-abatement and
prevention efforts, or'pursue-techniological itinovations now that the “once in, always in”
policy has been tevaked? Please group the numbet of fagilities by source category-and

" provide. a.copy-of ‘the modehng data ; assumptions and other analysis EPA perforied to reach

its conclusions..

We request all EPA analysis and modeling of the impacts.of this'policy change, including
cancer-and other human health effects, environmental effects, effects:on state.air pollution
emissions, cost-benefit analysis; dnd effeets on interstate emissions. If none exists today, we
request that ERA complete such analysis and provide a tifheline for completion.

Please: provxde all documents produced or obtained. by EPA thatare dated after January 20,
2001, that contain, relate:to, .or referto data calculatxonszk orf analysxs, regardmg the:
quantification of emission effects.(negative-or positive). that could result from withdrawing:
the “oncg in, always in” pohcy change:

Pledse provide‘all documeénts produced o obtained by EPA that are dated after January 20,
2001, that COntam, relateto; or refer to data, caleuldtions, or analysis, regarding the-impacts

-on the regulatory implementation costs and benefits for states from withdtawing the “once in,

always:in™ policy change:
Please provide all.documents produced orobtained by EPA that are dated after January 20,

- 2001, that contain, r¢late to, or-refer to.data, caiculahong -oranalysis, regarding EPA’s

estithations of How miany facilities will :no longer-continue to reduce hazardous air-pollutants
by the amiounts required by the MACT standard because of this pohcy change and the
justification of that estimation,

Please provide.all documents produced or obtamed by EPA that are dated after January 20,
2001, that contain, rélate 1o, orrefer to data; calculations, or analysis, regarding the- .
quantification of health effects that could result<ffom withdrawing the “otice 1 in; always in”
palicy change:

Please provide all doctinents produced or.gbtained by EPA.that are dated.from January 20,

2017 throygh-January 25, 2018 that contain, felate to, or refer to-meetings with any and all.

stakeholdersrelated to the “once’in, always in” poliey.
The Environmental Protection Agency has said it-will seek public comnient on' withdrawing.
the “once-in,-always in” policy:

a. Will the;agency undertake a rulemakmg proposal?:

b. How long will the public comment, period be, and when will a Federal Register notice

. be published?
¢. How many public: aeetings will the EPA Hold on this issti¢? What will be the dates-
and the Jocations of these meeltitigs?"




Pieasya provide. wiitten responses to these questions by. April 9, 2018: If'you or miembers of your
staff have furthier-questions; please have them contact Laura Gillam at

laura_gillam@epw.senate.gov.

Sincerely,

L AT o

5

Tom Carper V
‘U.S. Senator

" Tagftmy Duckworth.

* U:S: Senator

Chris Van Hollen
U.S: Senator

Bernard Sanders
U.S. Senator’

Edward J{Markéy ;

U S Senator

T 2ol el

"Benjamin L. Cardin_
U.S. Senator

~"Sheldon Whitehouse
U.S. Senator

Iefffey A. Merkley
U.8. Senator




7 Cory A. Booker
U:S. Senator

| RlchardJ Durbm |
U.S. Senator

Brlan Schatz
U, S Senator

Mazie K. Hirono
U.S. Senator

Kirsten Gillibrand
U.S. Senator

* Richard Blumenthal

U"Kamala D. Harrls |
U.s. Senator

" /Dianne Feinstein
U8, Senator
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The Honorable Richard Blumenthal
United States Senate
Washington, D.C. 20510

Dear Senator Blumenthal:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal

Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) ¢ http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)



We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.KTristien@epa.gov.

Sincerely,

) T C e

William L. Wehrum
Assistant Administrator
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The Honorable Cory A. Booker
United States Senate
Washington, D.C. 20510

Dear Senator Booker:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf,

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal

Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) e http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

William L. Wehrum
Assistant Administrator
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OFFICE OF
AIR AND RADIATION

The Honorable Benjamin L. Cardin
United States Senate
Washington, D.C. 20510

Dear Senator Cardin;

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory
Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal
Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL)  http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield
documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

W X 1 Jefr—

William L. Wehrum
Assistant Administrator
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AIR AND RADIATION

The Honorable Tom Carper
United States Senate
Washington, D.C. 20510

Dear Senator Carper:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Memo).” The 1995 Memo was
also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal

Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL)  http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff

may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

William L. Wehrum
Assistant Administrator

cc: The Honorable John Barrasso
Chairman, Committee on Environment and Public Works
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The Honorable Tammy Duckworth
United States Senate
Washington, D.C. 20510

Dear Senator Duckworth;

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf,

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal

Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) » http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff

may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

W [ JeOr

William L. Wehrum
Assistant Administrator
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OFFICE OF
AIR AND RADIATION

The Honorable Richard J. Durbin
United States Senate
Washington, D.C. 20510

Dear Senator Durbin;

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 1 12(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-0A-2017-0190 — Executive Order 13777, Enforcing the Regulatory
Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal
Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) ¢ http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

WA {10

William L. Wehrum
Assistant Administrator
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The Honorable Dianne Feinstein
United States Senate
Washington, D.C. 20510

Dear Senator Feinstein:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-0OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal
Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) ¢ http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

William L. Wehrum
Assistant Administrator
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The Honorable Kirsten Gillibrand
United States Senate
Washington, D.C. 20510

Dear Senator Gillibrand:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory
Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal
Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) » http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

WX 1 1O

William L. Wehrum
Assistant Administrator
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OFFICE OF
AIR AND RADIATION

The Honorable Kamala D. Harris
United States Senate
Washington, D.C. 20510

Dear Senator Harris:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory
Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal
Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) o http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff

may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

William L. Wehrum
Assistant Administrator
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AIR AND RADIATION

The Honorable Mazie K. Hirono
United States Senate
Washington, D.C. 20510

Dear Senator Hirono:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal

Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

William L. Wehrum
Assistant Administrator
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AIR AND RADIATION

The Honorable Edward J. Markey
United States Senate
Washington, D.C. 20510

Dear Senator Markey:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 1 12(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions:;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal

Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) » http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or

Knapp.Kristien@epa.gov.
S incerelyz MM/

William L. Wehrum
Assistant Administrator
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OFFICE OF
AIR AND RADIATION

The Honorable Jeffrey A. Merkley
United States Senate
Washington, D.C. 20510

Dear Senator Merkley:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-0OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal

Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)



We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield
documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

William L. Wehrum
Assistant Administrator
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The Honorable Bernard Sanders
United States Senate
Washington, D.C. 20510

Dear Senator Sanders;

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subjectto a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 1 12(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

* Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal
Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) » http://www.epa.gov
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

(NP QN

William L. Wehrum
Assistant Administrator
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The Honorable Brian Schatz
United States Senate
Washington, D.C. 20510

Dear Senator Schatz:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory
Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal
Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate

economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.

Internet Address (URL) » htip://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)



We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

William L. Wehrum
Assistant Administrator
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The Honorable Chris Van Hollen
United States Senate
Washington, D.C. 20510

Dear Senator Van Hollen:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal
Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield
documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff

may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

VWX 1 Job

William L. Wehrum
Assistant Administrator



* UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
)
= % WASHINGTON, D.C. 20460
"h
74 ,:.Roﬂ'—c'l\g
JUN 0 5 2018

OFFICE OF
AIR AND RADIATION

The Honorable Sheldon Whitehouse
United States Senate
Washington, D.C. 20510

Dear Senator Whitehouse:

Thank you for your letter of March 14, 2018, requesting information about the U.S.
Environmental Protection Agency’s (EPA) January 25, 2018, guidance memorandum titled,
“Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act
(2018 Memo).” The Administrator asked me to respond on his behalf.

In the 2018 Memo, EPA addresses the question of when a “major source” subject to a
maximum achievable control technology (MACT) standard under section 112 of the Clean Air
Act (CAA) may be reclassified as an “area source.” The 2018 Memo provides that, under the
plain language of the definitions of major source and area source in CAA section 112(a), a major
source becomes an area source at such time that the source takes an enforceable limit on its
potential to emit hazardous air pollutants (HAP) below the major source thresholds. This
guidance supersedes that which was contained in the May 1995 Memorandum titled “Potential to
Emit for MACT Standards — Guidance on Timing Issues (1995 Seitz Memo).” The 1995 Memo
was also known as the “once in, always in” (OIAI) policy.

Prior to issuing the 2018 Memo, EPA had received input about the OIAI policy from
stakeholders, including input about the legal basis of the policy, in comments associated with
several 2017 Executive Orders and in a docket for a 2007 EPA proposal to rescind the OIAI
policy. Documents informing the development of 2018 Memo generally can be found at
https://www.regulations.gov/, by searching for the dockets listed below.

e Docket ID: EPA-HQ-OAR-2004-0094 — EPA Proposed Rule: National Emission

Standards for Hazardous Air Pollutants: General Provisions;

e Docket ID: EPA-HQ-OA-2017-0190 — Executive Order 13777, Enforcing the Regulatory

Reform Agenda; and

e Docket ID: EPA-HQ-2017-001-0062 — Information Regarding the Impact of Federal

Regulations on Domestic Manufacturing.

As noted in the 2018 Memo, EPA anticipates that it will publish a Federal Register
notice to take comment on adding regulatory text that will reflect EPA’s plain language reading
of the statute. As we proceed through the rulemaking process, we will prepare appropriate
economic and other analyses in support of the action and provide details about the length of the
public comment period and location of any public hearing.
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We anticipate that your questions about emissions of toxic air pollution from specific
facilities, types of facilities, or source categories will be addressed during the rulemaking.

Further, EPA has a centralized search currently underway that we expect to yield

documents relevant to your request. We anticipate delivering documents to you on a rolling basis
as they became available.

Again, thank you for your letter. If you have questions, please contact me or your staff
may contact Kristien Knapp in EPA’s Office of Congressional Affairs at (202) 564-3277 or
Knapp.Kristien@epa.gov.

Sincerely,

William L. Wehrum
Assistant Administrator
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April 24,2018

OFFICE OF
AIR AND RADIATION
The Honorable John Barrasso
United States Senate
Washington, D.C. 20510

Dear Senator Barrasso:

Thank you for your letter of March 5, 2018, to the U.S. Environmental Protection Agency
(EPA) Administrator Scott Pruitt and U.S. Department of Energy (DOE) Secretary Rick Perry
regarding exemptions for small refineries under the Renewable Fuel Standard (RFS) program,
and the importance of protecting associated confidential business information (CBI). The
Administrator asked that I respond to you on his behalf.

The Administrator is committed to implementing the RFS program in accordance with
the statute. EPA evaluates petitions for RFS exemptions from qualifying small refineries on a
case-by-case basis. and we consult with DOE on our assessment of those petitions. as required
by law. As your letter notes. this process requires evaluation of confidential business information
submitted by individual refineries. I can assure you that both EPA and DOE staff understand the
sensitivity of such information and take very seriously the need to maintain confidentiality of
such information, consistent with our regulations.

EPA has received Freedom of Information Act requests pertaining to administration of
the small refinery exemption program. In responding to such inquiries and other requests for
information. EPA regulations require that the Agency treat CBI information that an applicant has
claimed as such until a final CBI determination is made by the Office of General Counsel. See 40
CFR Part 2, Subpart B, Confidentiality of Business Information. To date, the Agency has not
made such a determination. and we thus treat the information as CBI, as required by our
regulations.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil karen@epa.gov or (202) 564-1142.

Sincerely,

(re

William L. Wehrum
Assistant Administrator

Internet Address (URL) - hitp /lwww epa gav
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April 24, 2018

QOFFICE OF
AIR AND RADIATION

The Honorable Shelley Moore Capito
United States Senate
Washington. D.C. 20510

Dear Senator Capito:

Thank you for your letter of March 5. 2018, to U.S. Environmental Protection Agency
(EPA) Administrator Scott Pruitt and U.S. Department of Energy (DOE) Secretary Rick Perry
regarding exemptions for small refineries under the Renewable Fuel Standard (RFS) program,
and the importance of protecting associated confidential business information (CBI). The
Administrator asked that I respond to you on his behalf.

The Administrator is committed to implementing the RFS program in accordance with
the statute. EPA evaluates petitions for RFS exemptions from qualifying small refineries on a
case-by-case basis. and we consult with DOE on our assessment of those petitions, as required
by law. As your letter notes. this process requires evaluation of confidential business information
submitted by individual refineries. I can assure you that both EPA and DOE staff understand the
sensitivity of such information and take very seriously the need to maintain confidentiality of
such information. consistent with our regulations.

EPA has received Freedom of Information Act requests pertaining to administration of
the small refinery exemption program. In responding to such inquiries and other requests for
information. EPA regulations require that the Agency treat CBI information that an applicant has
claimed as such until a final CBI determination is made by the Office of General Counsel. See 40
CFR Part 2. Subpart B. Confidentiality of Business Information. To date, the Agency has not
made such a determination. and we thus treat the information as CBI, as required by our
regulations.

Again. thank you for your letter. If you have further questions. please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil karen@epa.gov or (202) 564-1142.

Sincerely,

William L. Wehrum
Assistant Administrator

Internet Address (URL) = http /fwww epa gov
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Congress of the fnited States
Washington, DC 20515
March 20, 2018

The Honorable Scott Pruitt

Office of the Administrator

US Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Administrator Pruitt,

We write to request information regarding how the Environmental Protection Agency (EPA) will respond
to the recent ruling in the case South Coast Air Quality Management District v. EPA et al, No. 15-1115
(DC Cir. February 16, 2018), especially the impacts this ruling could have and any planned
Administrative or legal actions you may take. As you may know, there have been significant concerns
expressed with how this ruling—in essence resurrecting the 1997 National Ambient Air Quality
Standards (NAAQS) for ozone—could impact a wide array of infrastructure projects. In the Houston area
alone, the Texas Department of Transportation informs us they may be forced to delay over $3 billion of
projects.

As you are well aware, the Clean Air Act (CAA) directs the EPA to set NAAQS and to designate regions
as non-attainment for areas that do not meet the minimum NAAQS. The Houston- Galveston region is
designated non-attainment for ozone, requiring the region to develop and adhere to a State
Implementation Plan (SIP), demonstrating how and when the region non-attainment areas will come into
compliance. Demonstrating that transportation projects adhere to a SIP is referred to as “conformity” and
is a key step for any major project.

The Court’s decision immediately impacts the Houston region because EPA may not be able to approve
the conformity determination submitted to them on January 29, 2018 as part of the Regional
Transportation Plan (Plan). This is because the conformity determination does not take into account the
now-active 1997 ozone NAAQS, as would be required under this recent court ruling. This could cause
delays in environmental clearance and letting major projects such as IH 45 (NHHIP), SH 249, SH 36, and
US 290, causing significant disruption in the State of Texas.

Given these impacts and the uncertainty caused by this recent ruling, we would appreciate your attention
to this matter and any information you can provide.

Very respectfully,
Pete Olson Bill Flores
Member of Congress Member of Congress

PRINTED ON RECYCLED PAPER
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AR AND RADIATION

The Honorable Pete Olson
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Olson:

Thank you for your letter of March 20. 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding our response to the recent ruling by the District of Columbia Circuit
Court of Appeals on the South Coast Air Quality Management District v. EPA et al litigation. In your
letter. you raised potential concerns regarding whether this court decision impacted transportation
conformity determinations for major transportation projects in the Houston area and for the area’s revised
transportation plan. The Administrator asked that I respond on his behalf.

On April 23, 2018, the U.S. Department of Justice filed a motion with the District of Columbia
Circuit Court of Appeals seeking rehearing on various aspects of the decision including portions of the
decision that address transportation conformity requirements in certain former ozone nonattainment and
maintenance areas for the 1997 national ambient air quality standard (NAAQS). In addition, based on our
review of the decision, areas such as Houston, where the entire 1997 ozone nonattainment or maintenance
area was designated nonattainment for the 2008 ozone NAAQS. will comply with transportation
conformity requirements by continuing to make conformity determinations for the 2008 ozone NAAQS.
In other words. such areas are not addressed by the court’s decision and are not required to fulfill any
transportation conformity requirements for the 1997 ozone NAAQS. Therefore, areas including Houston,
Dallas and over 30 additional large metropolitan areas can continue to move forward with critical
transportation infrastructure projects, while also continuing to ensure that air quality is protected.

We anticipate issuing transportation conformity guidance on the decision in the near future and
the information in this letter is intended to be consistent with that future guidance. We continue to work
with our counterparts in the U.S. Department of Transportation to assist areas with transportation
conformity implementation.

Internet Address (URL) * http /fiwww epa gov
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Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or at (202) 564-1142.

Sincerely.

William L. Wehrum
Assistant Administrator
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May 24, 2018

OFFICE OF
AlR AND RADIATION

The Honorable Bill Flores
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Flores:

Thank you for your letter of March 20, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding our response to the recent ruling by the District of Columbia Circuit
Court of Appeals on the South Coast Air Quality Management District v. EPA et al litigation. In your
letter. you raised potential concerns regarding whether this court decision impacted transportation
conformity determinations for major transportation projects in the Houston area and for the area’s revised
transportation plan. The Administrator asked that we respond on his behalf.

On April 23, 2018, the U.S. Department of Justice filed a motion with the District of Columbia
Circuit Court of Appeals seeking rehearing on various aspects of the decision including portions of the
decision that address transportation conformity requirements in certain former ozone nonattainment and
maintenance areas for the 1997 national ambient air quality standard (NAAQS). In addition, based on our
review of the decision. areas such as Houston, where the entire 1997 ozone nonattainment or maintenance
arca was designated nonattainment for the 2008 ozone NAAQS, will comply with transportation
conformity requirements by continuing to make conformity determinations for the 2008 ozone NAAQS.
In other words, such areas are not addressed by the court’s decision and are not required to fulfill any
transportation conformity requirements for the 1997 ozone NAAQS. Therefore, areas including Houston,
Dallas and over 30 additional large metropolitan areas can continue to move forward with critical
transportation infrastructure projects, while also continuing to ensure that air quality is protected.

We anticipate issuing transportation conformity guidance on the decision in the near future and
the information in this letter is intended to be consistent with that future guidance. We continue to work
with our counterparts in the U.S. Department of Transportation to assist areas with transportation
conformity implementation.
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Again, thank you for your letter. If you have further questions, please contact me or your staff’
may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or at (202) 564-1142.

Sincerely,

WX (1O

William L. Wehrum
Assistant Administrator
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March 8, 2018

The Honorable Scott Pruitt

United States Environmental Protection Agency
1200 Pennsylvania Avenue, NW

Washington, DC 20460

Dear Administrator Pruitt,
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The health and safety of our citizens is of paramount importance. State and Tribal officials, first
responders, medical professionals, and the public have a right to know about the health hazards they
may be exposed to in their homes, their drinking water, and their environment. We write to ask you to
disclose the identities of all chemicals used in hydraulic fracturing and oil and gas drilling that the EPA
has identified as potentially harmful to human health under its New Chemical program pursuant to the
Toxic Substances Control Act (TSCA) and the Integrated Risk information System (IRIS) from the start

of the program’s implementation to the present.

Under TSCA, confidential information about chemicals’ identities shall be disclosed to prevent an
unreasonable risk of injury to health or the environment. This information typically includes the
chemical name, trade name, and Chemical Abstracts Service (CAS) number. According to documents
released in response to a Freedom of Information Act request, EPA regulators in the New Chemicals
program identified serious health concerns about 41 new chemicals proposed for use in oil and gas
drilling and hydraulic fracturing between 2003 and 2014. Health concerns related to exposure to these
chemicals included eye, skin, and lung irritation, developmental delays, neurotoxicity, kidney toxicity,

and carcinogenity.

Despite serious health concerns, EPA regulators permitted at least 41 of these chemicals to be used in oil
and gas drilling and in hydraulic fracturing, while protecting the confidentiality of manufacturers and the
identities of the chemicals. The Government Accountability Office determined that the EPA has not
developed a sufficient chemical assessment system to quantify risks of injury to human health. It placed
the New Chemicals program on the High Risk List in 2009—a list of federal agencies at highest risk for
waste, fraud, abuse, and mismanagement. It remains on the High Risk List as of today.

Because the identity of these chemicals is confidential, State and Tribal officials, first responders,
medical professionals, and citizens often cannot determine where and when the chemicals may have
been used in drilling and hydraulic fracturing operations. Although TSCA provides for disclosure to
health professionals and certain government officials for medical or emergency purposes, such
disclosure requires proof of exposure. Yet medical professionals, first responders, and State and Tribal
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officials are often unable to prove that people or the environment have been exposed to these chemicals
because officials cannot test for their presence in the environment or drinking water without knowing
their identities. For example, in 2014 firefighters in Ohio were not given chemical identities for days
after possible exposure. By keeping these chemical identities confidential, the EPA is putting our brave
first responders in harm’s way.

Further, the EPA does not consider the possibility of accidental release or inadvertent exposure when
determining whether a chemical poses an unreasonable risk of injury to health or the environment. This
assumption 1s significant because risk is determined as the product of toxicity and the possibility of
exposure. By assuming that exposure is unlikely, EPA regulators may erroneously conclude that a
chemical poses little to no risk, despite very high toxicity.

However, dozens of studies—including those published by the National Institutes of Health (NIH)—
have shown correlations between negative health impacts and proximities to oil and gas wells. These
negative health effects have included premature births, low birth rates, higher rates of asthma, higher
risk of cancer, and higher rates of hospitalization for cardiac, neurological, and skin-related problems for
individuals living near oil and gas wells. One NIH study found living near an o1l or gas well was directly
proportional to the number of health problems a resident experienced: individuals living within one
kilometer of a gas well had twice the number of health problems as those living at least two kilometers
away. In Pennsylvania alone, residents have filed over 9,000 complaints about drilling problems from
2004 to 2016-—nearly one complaint for every well in the state. In its 2016 report on hydraulic
fracturing’s impact on drinking water, the EPA itself concluded that in 324 of 457 spills between 2006
and 2012, hydraulic fracturing had contaminated the soil, surface water, or groundwater. In disclosures
required by federal securities law, drilling companies commonly teil investors that spills and leaks are
among the most significant risks in drilling operations. When determining whether these chemicals pose
an unreasonable risk, the EPA must take into account the very real possibility of inadvertent or
accidental exposure through spills and leaks.

It is an unreasonable risk to the health of our citizens, our first responders, and our medical professionals
to be unknowingly exposed to potentially toxic chemicals. We ask that you disclose the identities of all
new chemicals used in oil and gas drilling that the EPA has identified as potentially harmful so we can
act to protect the public health from further harm.

Sincerely,

atthew Cartwright Nanette Barragan
Member of Congress Member of Congress
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Gwen Moore
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Moore:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access=cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator







R0 STare
g B UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
) M’ k WASHINGTON, D.C. 20460
% 3

0CT -2 2018

OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Betty McCollum
US House of Representatives
Washington, district of Columbia 20515

Dear Congresswoman McCollum:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Zoe Lofgren
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Lofgren:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

oz Btiana’

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Daniel Kildee
US House of Representatives
Washington, District of Columbia 20510

Dear Congressman Kildee:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
- also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

(YstsittrBoteasc

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Henry (HANK) C Johnson
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Johnson:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Eleanor HOLMES Norton
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Norton:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
‘state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to, working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Luis V. Gutierrez

US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Gutierrez:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use; exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3). ‘

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Anna G. Eshoo
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Eshoo:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
" also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

O/MMW

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Gerald E. Connolly
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Connolly:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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"~ EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Ul u sz~

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Suzanne Bonamici
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Bonamici:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

. MMW

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Jared Huffman
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Huffman:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

ot ot

Charlotte Bertrand A
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Nanette Barragan
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Barragan:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22,2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of theése chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

b tertid b T/

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Donald Beyer
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Beyer:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
‘also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3). ’

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Mo lyztr ST~

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Emanuel Cleaver
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Cleaver:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Uetort )3T

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Mark DeSaulnier
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman DeSaulnier:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.” >

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments

. also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969. .

Sincerely, \

oot/ Do Zarct

Charlotte Bertrand
; Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Raul M. Grijalva
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Grijalva:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca. ‘

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

[ want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

V..ol BTt

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Alcee L. Hastings
US House of Representatives
Washington, district of Columbia 20515

Dear Congresswoman Hastings:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a-
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

[ want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

@/Mm@ e

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Darren M. Soto
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Soto:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3). ‘

I want to assure you that the Agency is committed to working with you and other members of

Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions; please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

otz BiZad

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Jan Schakowsky
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Schakowsky:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasdnable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

" Sincerely,

@Zm//ﬂm

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Jamie Raskin
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Raskin:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that’
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the conﬁdentlal identities of these

_ substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Paméla Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

odiatrd Sz~

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Mark Pocan
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Pocan:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (SCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
Jetter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3). '

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Jerrold Nadler
US House of Representatives
Washington, District of Columbia 0

Dear Congressman Nadler:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

OV otiztr AT

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Jerry McNerney
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman McNerney:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately -
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

(Y bzt oitanal

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Alan Lowenthal
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Lowenthal:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.” ‘

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your:
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

OftiztrdFodad

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Barbara Lee
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Lee:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate. -

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

o, o

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Jared Polis
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Polis:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

[ want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental _
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

(o2 L Heeasdy

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Mike Quigley
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman Quigley:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41

-chemicals present unreasonable risks, EPA is not making the confidential identities of these

substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Ot 705z~

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator







(€0 STy
'0$\ reks‘.

’% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
. 2
&

WASHINGTON, D.C. 20460

4}‘“\0& AN, 'y

% <§
¢ prove”

0CT - 2 2018

OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Donald McEachin
US House of Representatives
Washington, District of Columbia 20515

Dear Congressman McEachin:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

] want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Jackie Speier
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Speier:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended. '

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the conﬁdentlal identities of these
substances pubhcly available under section 14(d)(3). ‘

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information pubhcly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Wg@w

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator







\s‘\\“ED ST47.6\
i UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M 8 WASHINGTON, D.C. 20460
e
> L
%"L PROTE
0CT ~- 2 2018

OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Louise M. Slaughter
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Slaughter:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

. \
I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Charlotte Bertrand ‘
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUT!ON PREVENTION

The Honorable Lucille Roybal-Allard
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Roybal-Allard:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments; environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

Nttt d sl —

Charlotte Bertrand '
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Frederica Wilson
US House of Representatives
Washington, District of Columbia 20515

Dear Congresswoman Wilson:

Thank you for your letter of March 8, 2018, to the U.S. Environmental Protection Agency,
requesting “disclosure of the identities of chemical substances used in hydraulic fracturing and
oil and gas drilling that the EPA has identified as potentially harmful to human health under its
New Chemical program pursuant to the Toxic Substances Control Act (TSCA) and the
Integrated Risk Information System (IRIS) from the start of the program’s implementation to the
present.”

Your letter raises questions relating to new chemicals risk assessments and the disclosure of
information, including specific chemical identity, that has been claimed as Confidential Business
Information (CBI) by submitters of premanufacture notices under section 14 of TSCA, as
amended.

Regarding your concerns about the availability of CBI to: (1) state tribal and local governments;
(2) environmental health and medical professionals; and (3) emergency responders, the Frank R.
Lautenberg Chemical Safety for the 21st Century Act amended the Toxic Substances Control
Act (TSCA) to expand the categories of entities who may now access information claimed as
confidential business information (CBI) under TSCA. Under section 14(d), EPA is now allowed,
under certain conditions, to disclose CBI — such as the information referenced in your letter — to
state, tribal, and local governments;'environmental, health, and medical professionals; and
emergency responders. On June 22, 2018, EPA published guidance outlining the circumstances
under which TSCA allows the Agency to disclose CBI and how representatives of the three
groups listed above can request disclosure. See 83 Fed. Reg. 30,171 (June 27, 2018). This
guidance is also available on EPA’s web page at https://www.epa.gov/tsca-cbi/requesting-
access-cbi-under-tsca.

TSCA section 14(d)(3) provides for disclosure of CBI to the public if EPA determines that
disclosure is necessary to protect against an unreasonable risk of injury to health or the
environment. To disclose the confidential identities of the chemical substances as you requested,
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EPA would have to determine that the substances present an unreasonable risk, and that
disclosure is necessary to prevent that unreasonable risk. The 41 chemicals referenced in your
letter were all reviewed under EPA’s New Chemicals Program, and EPA did not make a
“presents unreasonable risk” determination for any of these chemicals. While our reviews
identified some potential hazards associated with these chemical substances, EPA’s assessments
also indicated that, under the intended conditions of use, exposures would be adequately
controlled to prevent any unreasonable risk. Because EPA did not determine that these 41
chemicals present unreasonable risks, EPA is not making the confidential identities of these
substances publicly available under section 14(d)(3).

I want to assure you that the Agency is committed to working with you and other members of
Congress to achieve full implementation of the statute’s requirements to protect human health
and the environment and to make information publicly available as appropriate.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Pamela Janifer in the EPA’s Office of Congressional and Intergovernmental
Relations at janifer.pamela@epa.gov or at (202) 564-6969.

Sincerely,

(Yt Bitaad

Charlotte Bertrand
~ Acting Principal Deputy Assistant Administrator
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Congress of the United States
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COMMITTEE ON ENERGY AND COMMERCE

2125 Raveurn House Orrice BuiLbing
WasHingTon, DC 20515-6115

Majority (202) 225-2927
Minority (202) 225-3641

March 20, 2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Administrator Pruitt:

Pursuant to Rules X and XI of the U.S. House of Representatives, the Committee on
Energy and Commerce is continuing its oversight of the Environmental Protection Agency’s
(EPA) management of its workforce. The EPA has struggled for decades to determine whether
the workforce at the agency has the appropriate skills and competencies to accomplish its
mission.! In fact, EPA has not conducted a workforce analysis in over 20 years,? and the EPA
Office of Inspector General (OIG) has cited the need to improve workload analysis as a
management challenge since 2012.° These recommendations come in light of EPA developing

+ plans to reorganize and restructure the agency.

During a hearing before the Subcommittee on Oversight and Investigations in September
2017, both the EPA OIG and the Government Accountability Office (GAO) raised concerns
about the lack of data on EPA’s workforce.* According to GAO, “data on workload is important”
because the agency does not “ensure that it has the right people in the right places with the right
skills and competencies to accomplish the mission of the agency, whether that is to focus on
areas that are short term or long term. We want to make sure the agency has that information.”

1 See EPA Oversight: Unimplemented Inspector General & GAO Recommendations, Hearing Before the H. Comm.
on Energy & Comm., Subcomm. on Oversight & Investigations, 115th Cong., Sept. 6, 2017.

2 See Environmental Protection Agency, Office of Inspector General, EPA Needs Work Data to Better Justify Future
Workforce Levels, Report No. 11-P-0630, Sept. 14, 2011, available at
https://www.epa.gov/sites/production/files/2015-09/documents/201110914-11-p-0630.pdf.

3 Environmental Protection Agency, Office of Inspector General, FY 2017 EPA Management Challenges, Report
No. 17-N-0219, May 18, 2017, available at https://www.epa.gov/sites/production/files/2017-
05/documents/_epaoig_20170518-17-n-0219.pdf.

4 Oversight & Invest. Hearing, supra note 1.
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Letter to The Honorable Scott Pruitt
Page 2

More recently, during a December 2017 hearing before the Subcommittee on the Environment,
you were asked whether the agency could assure the Committee that it would conduct a
workforce analysis.® You responded, “Yes. We are actually engaged in the process now.””

Workforce analysis will undoubtedly inform the EPA’s proposed reorganization as the
agency attempts to more efficiently deploy its workforce. On March 13, 2017, President Donald
J. Trump signed an Executive Order directing the Office of Management and Budget (OMB) to
develop a plan for reorganizing the Executive Branch.® OMB issued guidance the following
month, requesting that agencies submit a high-level draft plan within 180 days that will be
incorporated into a final “comprehensive reorganization as part of the President’s proposed
Fiscal Year 2019 budget.” While EPA’s plan for reorganization has not been released publicly,
some EPA offices have already been combined with other offices and over 1,000 personnel have
accepted buyouts from the agency."

We appreciate your commitment to conducting a workforce analysis—a longstanding
problem for EPA—to ensure that the right number of appropriately skilled employees are
deployed across the agency and placed in positions that maximize their expertise. This is of
particular importance as EPA considers options for reorganizing the agency.

To assist us in understanding more about EPA’s plans to reorganize the agency and how
workforce analysis will factor into those plans, we request that Henry Darwin, EPA’s Chief of
Operations, and other relevant personnel involved in this project provide a briefing to Committee
staff on these matters. Please make arrangements to schedule this briefing no later than March
27,2018.

Your assistance is greatly appreciated. If you have any questions, please contact Lamar
Echols of the Committee Staff at 202-225-6371. Thank you for your attention to this matter.

6 The Mission of the U.S. Environmental Protection Agency, Hearing Before the H. Comm. on Energy & Comm.,
Subcomm. on Environment, 115% Cong., Dec. 7, 2017.

T1d.

8 Exec. Order No. 13781, 82 Fed. Reg. 13959, Mar. 16, 2017, available at https://www.gpo.gov/fdsys/pkg/FR-2017-
03-16/pdf/2017-05399.pdf.

9 See Fact Sheet, President Trump: Creating an Efficient, Effective and Accountable Federal Government, Apr. 12,
2017, available at https://www.whitehouse.gov/briefings-statements/president-trump-creating-efficient-effective-
accountable-federal-government/; see also Memorandum from Mick Mulvaney, OMB Director, to Heads of Exec.
Depts and Agencies, Comprehensive Plan for Reforming the Fed. Gov’t and Reducing the Fed. Civilian Workforce,
Apr. 12, 2017, available at https://www.whitehouse.gov/sites/whitehouse.gov/files/omb/memoranda/2017/M-17-
22.pdf.

10 See Miranda Green, EPA Reorganization Will Merge Science Office, THE HILL, Feb. 26, 2018, available at
http://thehill.com/regulation/energy-environment/375725-major-epa-reorganization-will-end-science-research-
program; see also Brady Dennis, EPA Plans to Buy Out More Than 1,200 Employees This Summer, WASH. POST,
Jun. 20, 2017, available at https://www.washingtonpost.com/news/energy-environment/wp/2017/06/20/epa-plans-
to-buy-out-more-than-1200-employees-by-the-end-of-summer/?utm_term=.c94012ce03fc.
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Sincerely,

Greg Walden ’ Gregg H% ,
Chairman Chairman

Subcommittee on Oversight
and Investigations

Subcommittee on Environment

cc:  The Honorable Frank Pallone, Jr., Ranking Member
Committee on Energy and Commerce

The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations

The Honorable Paul Tonko, Ranking Member
Subcommittee on Environment






GREGG HARPER, MISSISSIPPI
CHAIRMAN

RODNEY DAVIS, ILLINOIS
VICE CHAIRMAN

BARBARA COMSTOCK, VIRGINIA
MARK WALKER, NORTH CAROLINA
ADRIAN SMITH, NEBRASKA
BARRY LOUDERMILK, GEORGIA

SEAN MORAN, STAFF DIRECTOR

Administrator Scott Pruitt
1200 Pennsylvania Ave NW
Washington, D.C. 20004

<

Dear Administrator Pruitt,

Congress of the United States

PHouge of Representatives
COMMITTEE ON HOUSE ADMINISTRATION
1309 Longworth House Office Building
Washington, D.C. 20515-6157
(202) 225-8281
https://cha.house.gov

March 20, 2018

ROBERT A. BRADY, PENNSYLVANIA
RANKING MINORITY MEMBER

ZOE LOFGREN, CALIFORNIA
JAMIE RASKIN, MARYLAND

ONE HUNDRED FIFTEENTH
CONGRESS

JAMIE FLEET, MINORITY STAFF DIRECTOR

On behalf of the United States House of Representatives’ Committee on House Administration
and the United States Senate’s Committee on Rules and Administration, we are pleased to invite you to
speak at the 2018 Congressional Summer Intern Lecture Series.

Each year, Congress invites prominent leaders in their respective fields to speak to its current class
of summer interns. Lectures range from policy discussions on current issues to insights gained from the
speaker’s personal experience. We would be honored to have you among the group of distinguished
guests participating in the Congressional Summer Intern Lecture Series this year.

We are currently planning this summer’s lecture series, which will run from June 4, 2018, to
August 3, 2018. Each lecture lasts approximately one hour and is considered off-the-record. To schedule a
date and time to participate in the lecture series or for more information, please contact Courtney Parella

at the Committee on House Administration by phone (202) 225-8281 or email:

Courtney.Parella@mail.house.gov.

Thank you for considering this invitation.

5%/“7‘“'

Gregg Harper
Chairman

Committee on House Administration

iyt e

Robert A. Brady
Ranking Member

Committee on House Administration

~ Sincerely,

Richard C. Shelby

Chairman

Senate Committee on Rules & Administration

Amy Klob%r;l ar b L
Ranking Me:

Senate Committee on Rules & Administration









the existing LCR, with several major cities including Philadelphia, Chicago, Milwaukee,
Baltimore and Boston reporting water systems with lead concentrations well above the federal
limit. Appallingly, testing of school water systems has led to many water fountains being deemed
“off limits” and some 30 schools in Newark, New Jersey, have had to turn off their taps entirely.

The citizens of Flint, Michigan, became the poster children of what is actually a nation-wide
crisis, and according to the current LCR, they weren’t even in violation of the current rule. Many
lead violations across the country have long-been covered up by intentional use of monitoring
techniques that avoid detecting lead problems. The EPA has allowed these techniques to
continue without consequence. EPA is not alone in culpability, state and local agencies that
report to the EPA also have blame for failure to properly inspect water systems or to properly
document violations, but the EPA must realize that each time they have turned a blind eye to lead
violations; they have put millions of children at risk. We must implement strict testing
procedures and discourage creative testing strategies that allow failing systems to persist.

Additionally, any changes to the rule must be accompanied by stronger EPA enforcement to
ensure compliance with these critical federal protections. Communities will not realize the full
benefit of changes to the LCR if they are not being properly implemented by local and state
authorities. The EPA cannot know about how these changes are being implemented without a
strong and effective monitoring and enforcement regime.

Crumbling infrastructure contributes to many of the lead and copper violations across the nation.
A 2016 report from the Government Accountability Office (GAQ)?, illustrates the extent of the
water infrastructure problem. In the older industrial cities, deemed “legacy cities” by GAO, there
are declining populations, as well as, high poverty and unemployment rates. They also have
crumbling water infrastructure that EPA estimates will take $655 billion over the next two
decades to maintain, upgrade, or replace. Individual states and local municipalities cannot be
expected to carry the burden of these costs alone. Federal investment in water infrastructure is
needed to truly address this burgeoning problem. Unfortunately, the severe cuts to EPA’s budget,
called for in the President’s Budget Request for both FY2018 and FY2019, will only exacerbate
the problem. These budget requests not only ignore critical infrastructure needs, but will likely
adversely affect monitoring and staffing as well.

Water is a human necessity. Access to safe, clean drinking water should not be defined by the zip
code a child grows up in. We welcome EPA’s effort to revise and improve this outdated rule to
ensure our children grow up healthy and safe.

,!Zf{z: o W
ouise Mﬁ,Zghter GwermrNoore

Member of Congress Member of Congress

United States Government Accountability Office. Water Infrastructure Informasion on Selected Midsize and Large Cities with Declining

Populations. 2016
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OFFICE OF WATER

Office of the Honorable Louise M. Slaughter
House of Representatives
Washington, D.C. 20515

Dear Office of Congresswoman Slaughter:

Thank you for the Congresswoman’s March 8, 2018, letter to the U.S. Environmental Protection
Agency, regarding the Lead and Copper Rule (LCR).

First of all, I would like to extend my thoughts and prayers to the Congresswoman’s family and to your
office upon her passing last month.

We appreciate the Congresswoman’s interest in the EPA’s work and more specifically in the EPA’s
efforts to improve public health protections provided by the LCR. Protecting children from exposure to
lead is a top priority for the EPA. The agency has received recommendations from the National
Drinking Water Advisory Council and other interested stakeholders regarding revisions to the LCR. In
addition, the agency recently completed an updated federalism consultation with state, tribal, and local
government partners to seek their input on the opportunities and challenges to improving public health
protection provided by the LCR. The agency is considering all recommendations and input as we move
forward with development of the proposed revisions as expeditiously as possible.

While the work to revise the LCR continues, the EPA is also working with our state partners and public
water systems to strengthen implementation of the current rule. The agency also recognizes the
importance of updating our nation’s water infrastructure, especially with regards to lead in drinking
water systems. The fiscal year 2018 Omnibus Appropriations Act includes an additional $300 million
for the EPA’s Drinking Water State Revolving Fund, totaling $1.163 billion for the fiscal year 2018
funding levels. The bill also includes an additional $63 million for the Water Infrastructure Finance and
Innovation Act (WIFIA), which reflects strong support for efforts across the country to remove lead
pipes that may leach lead into the nation’s drinking water, as well as to ensure small and disadvantaged
communities have access to safe water. On April 4, 2018, the agency announced the availability of an
additional round of WIFIA funding, which could provide as much as $5.5 billion in loans and leverage
over $11 billion in water infrastructure projects. This year’s notice of funding availability (NOFA)
solicits letters of interest from prospective borrowers seeking WIFIA credit assistance and highlights the
importance of protecting public health by reducing exposure to lead and other contaminants in drinking
water systems and updating the nation’s aging infrastructure. More information about the NOFA is
available on the EPA’s WIFIA website at https://www.epa.gov/wifia.

In addition, the Omnibus provides funding for three new EPA drinking water grant programs authorized
by the 2016 Water Infrastructure Improvements for the Nation Act, including $20 million to small and
disadvantaged communities for developing and maintaining infrastructure, $10 million for lead

Internet Address (URL) « http /iwww epa gov
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reduction projects, and $20 million for voluntary testing of drinking water in schools and daycare
centers.

Finally, the agency is also working with its federal partners to reduce childhood lead exposures from all
sources in order to eliminate associated health impacts. On February 15, 2018, Administrator Pruitt
chaired a meeting of members of the President’s Task Force on Environmental Health Risks and Safety
Risks to Children to commit to a collaborative, multi-federal agency approach to reduce childhood lead
exposure across the country.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Matt Klasen in the EPA’s Office of Congressional and Intergovernmental Relations at
Klasen.Matthew@epa.gov or (202) 566-0780.

Sincerely,

DNy

David P. Ross
Assistant Administrator
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OFFICE OF WATER
The Honorable Gwen Moore

House of Representatives
Washington, D.C. 20515

Dear Congresswoman Moore:

Thank you for your March 8, 2018, letter to the U.S. Environmental Protection Agency, regarding the
Lead and Copper Rule (LCR). We appreciate your interest in the EPA’s efforts to improve public health
protections provided by the LCR.

Protecting children from exposure to lead is a top priority for the EPA. The agency has received
recommendations from the National Drinking Water Advisory Council and other interested stakeholders
regarding revisions to the LCR. In addition, the agency recently completed an updated federalism
consultation with state, tribal, and local government partners to seek their input on the opportunities and
challenges to improving public health protection provided by the LCR. The agency is considering all
recommendations and input as we move forward with development of the proposed revisions as
expeditiously as possible.

While the work to revise the LCR continues, the EPA is also working with our state partners and public
water systems to strengthen implementation of the current rule. The agency also recognizes the
importance of updating our nation’s water infrastructure, especially with regards to lead in drinking
water systems. The fiscal year 2018 Omnibus Appropriations Act includes an additional $300 million
for the EPA’s Drinking Water State Revolving Fund, totaling $1.163 billion for the fiscal year 2018
funding levels. The bill also includes an additional $63 million for the Water Infrastructure Finance and
Innovation Act (WIFIA), which reflects strong support for efforts across the country to remove lead
pipes that may leach lead into the nation’s drinking water, as well as to ensure small and disadvantaged
communities have access to safe water. On April 4, 2018, the agency announced the availability of an
additional round of WIFIA funding, which could provide as much as $5.5 billion in loans and leverage
over $11 billion in water infrastructure projects. This year’s notice of funding availability (NOFA)
solicits letters of interest from prospective borrowers seeking WIFIA credit assistance and highlights the
importance of protecting public health by reducing exposure to lead and other contaminants in drinking
water systems and updating the nation’s aging infrastructure. More information about the NOFA is
available on the EPA’s WIFIA website at https://www.epa.gov/wifia.

In addition, the Omnibus provides funding for three new EPA drinking water grant programs authorized
by the 2016 Water Infrastructure Improvements for the Nation Act, including $20 million to small and
disadvantaged communities for developing and maintaining infrastructure, $10 million for lead
reduction projects, and $20 million for voluntary testing of drinking water in schools and daycare
centers.
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Finally, the agency is also working with its federal partners to reduce childhood lead exposures from all
sources in order to eliminate associated health impacts. On February 15, 2018, Administrator Pruitt
chaired a meeting of members of the President’s Task Force on Environmental Health Risks and Safety
Risks to Children to commit to a collaborative, multi-federal agency approach to reduce childhood lead
exposure across the country.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Matt Klasen in the EPA’s Office of Congressional and Intergovernmental Relations at
Klasen.Matthew@epa.gov or (202) 566-0780.

Sincerely,

Dos

David P. Ross
Assistant Administrator
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Attachments: PR-022847 - Sen. John Thune with 4 signees - Mar 15 18 - waiver cap on R....pdf

From: FN-WHO-Document Tracking Unit <EN-WHQ-DocumentTrackingUnit@who.eop.gov>
Sent: Friday, March 23, 2018 3:41 PM

To: EPAExecSec

Subject: Case ID#PR-022847 - Sen. John Thune with 4 signees letter dated Mar 15 18

THE WHITE HOUSE
OFFICE OF RECORDS MANAGEMENT
DOCUMENT MANAGEMENT AND TRACKING UNIT

Please see attached letter addressed to the President from Congressional Member(s).

To: Environmental Protection Agency

Action Requested: Appropriate Action

Please send a copy of response or draft response for signature (if one is requested) to the Document
Management and Tracking Unit mailbox, FN-WHO-DOCUMENTTRACKINGUNIT@WHO.EOP.GOV. include
any additional comments and/or actions taken by your agency. If more information is needed call (202)
456-2590%. "







NAnited Dtates Denate

WASHINGTON, DC 20510

March 15, 2018

President Donald J. Trump

The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Dear Mr. President,

We appreciate your commitment to the Renewable Fuels Standard (RFS) and your earnest
leadership in pursuing a win-win solution for the biotuels and refinery industries. The RFS is a
key driver of economic growth and jobs across rural America. It expands markets for key
commodities like corn, sorghum, and soybeans grown all across the country and is extremely
important to the economic well-being of our constituents.

We are opposed to applying a “waiver cap” mechanism of any kind to the RFS. A waiver cap
is designed to abruptly drive down the price of Renewable Identification Numbers (RINs) by
reducing the amount of biofuels produced. The proposed waiver credit would replace gallons
of manufactured biofuels with paper credits. Enacting such a policy makes it impossible for
you to honor your commitment of a 15 billion gallon RFS.

Recently, an economic study commissioned by Valero became publicly available and projects
outcomes in line with our expectations. The study states, “a recent proposal of a $0.10 per RIN
waiver credit price would only be used for replacing RINs required beyond the blend wall.” In
other words, the $0.10 RIN waiver is intentionally designed to limit the RFS to 10% ethanol
blends. Implementing such a waiver would result in a significant reduction of higher blends of
ethanol like E15 and E835, as well as biodiesel. In many areas, those fuels would be eliminated
from the marketplace. Let there be no doubt—the consequences of a waiver would be severe
and immediate across the Midwest, impacting farmers and biofuel stakeholders alike.

There are a number of options available that reduce RIN prices without intentionally
undermining the RFS if that is the ultimate policy goal. As we all know from basic economics,
if the price of an item needs to go down, producing more of that item is the simple solution.
Therefore, we have suggested several true win-win solutions, such as allowing E15 to be sold
year-round and generating more RINs, as constructive ways to lower RIN prices while still
honoring your commitment to 15 billion gallons of biofuels.

We feel it is very important to let you know our strong opposition to placing a waiver cap on
RINSs that is intentionally designed to undermine our shared commitment of 15 billion gallons
of annual biofuels production. We therefore request a meeting with you at your earliest
convenience to discuss the harm a RIN waiver cap would impose on the American agriculture



sector, as well as offer constructive solutions that represent the win-win solutions you are
seeking.

We appreciate your continued leadership on this issue and look forward to working with you.

Sincerely,
JOHRK THUNE DEB FISCHER
United States Senator United States Senator

Lhnek

CHARLES E. GRASSLEY
United States Senator United States Senator

NI K. ERNST
nited States Senator
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Nnited States Denate

WASHINGTON, DC 20510

March 12, 2018

The Honorable Scott Pruitt
Administrator

U.S Environmental Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue, N. W,
Washington, DC 20460

Dear Mr. Administrator:

We write to express our alarm with the Environmental Protection Agency’s (EPA)
announcement that it seeks to open up for reconsideration two federal safeguards vital to the
protection of the children, women and men that labor in agriculture and apply chemicals in
agricultural, commercial and residential settings. With the lives of children and families across
the country at stake, we urge you to preserve the protections provided by the final Agricultural
Worker Protection Standard rule (WPS) and Certification of Pesticide Applicators rule (CPA) (as
published in the Federal Register on November 2, 2015 and January 4, 2017, respectively), and
to resolve any clarifications needed by the regulated community via additional guidance on the
rules.

We recognize the important role that pesticides play in the United States, particularly in
the agricultural sector. However, precautions must be taken to safeguard the public and the most
exposed and vulnerable populations from pesticide related iliness, injury and death caused by
these potentially toxic chemicals. To this end, the EPA finalized revisions to the WPS in the fall
of 2015, and the CPA rule in January 2017.

To understand the relevance of these two rules, we must first acknowledge the people
whose lives they protect and how their training and wellbeing is inextricably linked to our health
and safety. The WPS applies to workers and pesticide handlers that labor in farms, fields,
nurseries, greenhouses and forests. The CPA rule governs the training and certification
requirements of workers who apply Restricted Use Pesticides (RUPs) in, on, or around settings
such as homes, schools, hospitals and industrial establishments. These rules protect not only the
workers that handle and are exposed to pesticides, but also areas around agricultural land and the
children who may incidentally come in contact with the pesticides. From our homes to children’s
schools and agricultural operations across the nation, these federal protections safeguard our
families and weakening them undermines the health and safety of all.









We ask that you protect the health and safety of children, workers, and consumers by
preserving the final Agricultural Worker Protection Standard and the Certification of Pesticide
Applicators rule. We look forward to receiving your response.

Respectfully,
0k, '
O all
Tom Udall {__¥amala D. Harris

Do Rt Lt Tethy

\_/ Dianne Feinstein Patrick Leahy '

7){‘0« \bwi-——- /4/%54«/

Richard J. Durbin Chris Van Hollen
Brian Schatz hhzabe Warren






Margaret Wood Hassan

Tammy Duc
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Benjamin L. Cardin

A.

Jettr . kley

Martin Heinrich

Maria Cantwell
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HOUSE FINANCIAL SERVICES COMMITTEE
CLAUDIA TENNEY SnCOIITER o

22nD DisTrICT, NEW YORK MONETARY PoLicy AND TRADE

SUBCOMMITTEE ON FINANCIAL INSTITUTIONS
WEBSITE: AND CONSUMER CREDIT

Tenney House.Gov Congress of the United States Suscommres on

OVERSIGHT AND INVESTIGATION
PHouse of Repregentatives
Washington, BEC

March 29, 2018

Nichole Distefano

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Avenue NW Room 3426 ARN

Washington, DC 20460-0001

Dear Adminstrator Distefano:

Enclosed is correspondence I received from IS d his sonSISTIIEG-

The- would like to develop land they own in the Town of Whitestown, Oneida County,
New York. The construction project would require 1.92 acres of fill in a scrub-shrub wetland at
the junction of Halsey and Judd Roads.

The [ have received permission from the NYSDEC to develop this parcel but would like
the permission of the U.S Environmental Protection Agency as well. They claim they sent an
application in 2003.

Th il have asked that I forward this information to you for your full and fair
consideration, consistent with applicable law, rules and regulations. As I have no independent
knowledge of the facts, any and all factual assertions are those of the [} Any information
you could provide regarding their concerns would be greatly appreciated.

Please respond to Samantha Field from my New Hartford District Office.

Thank you for your time and attention in this matter.

Sincerely,
é E ¢ z : "’

Claudia Tenney

Member of Congress
WasHINGTON, DC: NeEw HARTFORD: BINGHAMTON:

512 CANNON Houste OFFICE BUILDING 555 FRENCH RoADp, SutTE 101 49 COURT STREET
WasHingTON, DC 20515 New HARTFORD, NY 13413 MEeTRO CENTER, SuITe 210
(202) 225-3665 {315) 732-0713 . BinGHAMTON, NY 13901

Fax: (202) 225-1891 Fax: (315) 732-0986 (607) 723-3581
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e CLAUDIA 1+ . Before our office can assist you,
F8 SERVLIGTHE 7y° DISTRICT OF NEW YOR" please fill out and return this form.
=~ www.tenney.house.gov

Our office can provide you with assistance when dealing with a range of federal issues and agencies. Whether you need
help with Social Security and Medicare benefits or need to check the status of a claim with the VA, we can help. Our office
can obtain the status of pending cases, expedite answers to important questions, or help track down missing information.

To initiate a case, please fill out this privacy release form and send it to the appropriate office checked below. Please
note that the Privacy Act of 1974 (5 U.S.C. § 552a) requires that Members of Congress or their staff have written authorization
before they can obtain information from you about an individual’s case.

.......................................................................................................

—
New Hartford District Office Binghamton District Gffice
555 French Road, Suite 101 49 Court Street, Suite 210
New Hartford, NY 13413 Binghamton, NY 13901
Phone: 315-732-0713 Phone: 607-376-6002

-------------------------------------------------------------------------------------------------------

PRIVACY AUTHCRIZATION

authorize the Office of Representative Claudia Tenney

58 Prn me

(22nd District, New York) to contact and share my correspondence and/or information with any federal

agency or relevant organization on my behalf to receive information and/or records pertaining to me.

Dateﬂ? @M / ‘5 Z‘ élgnature

Spouses Signature (if applicable):

A M e e S R = e e e e e e e T 4= e P R T D Y G e e e O o v

PERSONAL DETAILS

Please provide us with the requested personal information to help us better process your inquiry.

Prefi: Ms. OTHER (Please specify: )

Page 10f2
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Home Phone: Emall:

Cell Phone: Please check here 10 opt out of email
updates from Representative Tenney.

Work Phone:

Date of Birth: Social Security Number:

Othes identification Numbers (VA, Service Number, etc):

Ahternate/Season Address:

_—— - e n e e P LT L LY P Y - - L e T Y

CASEWORK INFORMATION
Please provide us with the necessary casework information to initiate your inquiry for assistance,

Agency Involved:

Explanation of Assistance Desired:
‘\\x\g Lo e gookd a Permib 4y S\ in g wetlond
Tegolatedd bay O Breg Compy of Eraincers |
o dpens of

Page2of2 | PLEASE SEND THIS COMPLETED FORM TO THE OFFICE CHECKED ON THE PREVIOUS PAGE
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CLAUDIA . 1. o Before our office can assist you,
§ SERVIIG THE [/ DISTRICT OF NEW YOR please fiil out and return this form.
=~ www.tenney.house.gov

Our office can provide you with assistance when dealing with a range of federal issues and agencies. Whether you need
help with Social Security and Medicare benefits or need to check the status of a claim with the VA, we can help. Our office
can obtain the status of pending cases, expedite answers to important questions, or help track down missing information.

To initiate a case, please fill out this privacy release form and send it to the appropriate office checked below. Please
note that the Privacy Act of 1974 (5 U.S.C. § 552a) requires that Members of Congress or their staff have written authorization
before they can obtain information from you about an individual’ case.

-------------------------------------------------------------------------------------------------------

Once completed, please send this form and supporting documentation to the corresponding office checked below.

]

. i
Hew Harttord District Office B8inghamicn District Office
555 French Road, Suite 101 49 Court Street, Suite 210
New Hartford, NY 13413 Binghamton, NY 13901
Phone: 315-732-0713 Phone: 607-376-6002

D e e R R R et e U U S R gy UV g U Y

PRIVACY AUTHORIZATION

authorize the Office of Representative Claudia Tenney

Please Print Name

(22nd District, New York) to contact and share my correspondence and/or information with any federal

agency or relevant organization on my behalf to receive information and/or records pertaining to me.

Date: Signature:

Spouses Signature (if applicable):

P T @ N mS e F B S WS B P E D N e S e e P e W W e e e = R A e e A 4 e e e e e T A P -

PERSONAL DETAILS

Please provide us with the requested personal information to help us better process your inquiry.

Prefix: Mr. v/ Mrs. Ms. OTHER (Please specify: )

Page 10of2
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Home Phone: T Email:

Cell Phone: ______, Please check here to opt out of email

updates from Representative Tenney.

Work Phone:

Date of Birth: Sodial Security Number

Other identification Numbers (VA, Service Number, etc):

Alternate/Season Address:

CASEWORK INFORMATION
Please provide us with the necessar); Gsewmk information to initiate your inquiry for assistance,

Agency involved:

- - » S CETTa R ean. " ---—-— - - e Y

Explanation of Assistance Desired:
\”\t\\() Lh ‘b_\ %‘iﬁi? c‘x Gy é\)t’lﬂf‘f\t}‘ 'BWD Qi\\ N \\!ﬁ-‘l\”\Ow\C}\)‘

ff%\)\e»\‘?c\ ba e freea Acﬁrysn.@@ Eagineers 10 Yy
*\‘D&.»‘w\( 0%

Page 2 0f2 | PLEASE SEND THIS COMPLETED FORM TO THE OFFICE CHECKED ON THE PREVIOUS PAGE
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US Dept of the Army

Buffalo District, Corps of Engineers
Attn; Regulatory Branch

1776 Niagara Street

Buffalo, NY 14207-1399

x

Re: Section 404 Weﬂiclli aiilici‘iii

' On behalf of owners of two adjacent properties on
Road in the Town of , we are forwarding the enclosed
ection 404 Wetlands application for your review, and if acceptable, for your approval. A permit is
requested to place fill materials in the waters of the United States.

Gentlemen,

This submittal includes the following items:

¢+ NYS/USACE form “Joint Application Form™.
Drawings (8.5x11); Location Map, Site Plans, Sections (5 sets)
Drawing (24x36, 1=50 scale) Site Plan (1 copy)
“Supplemental Information™ document, (5 sets)
“Statement of Authorization™ (1 copy)
NYS Short Environmental Assessment Form (5 sets)
Photographs of existing site (2 sets)

s o ¢ & =

Feel free to contact me a- should you have any questions or need additional
information.

Very truly yours,

c-
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DEPARTMENT OF THE ARMY
BUFFALO DISTRICT
1776 MIAGARA STREET
BUFFALO, NY 14207.3198

REPLYTO
ATYENTION OF

October 2, 2003

Regulatory Branch

SUBJECT: Department of the Army Application N_

Enclosed are letters received in response t_ _

request for a Department of the Army permit. /"
Please respond in writing to the issues raised im the
letters from the U.S. Fish and Wildlife Service/U.css.,
Environmental Protection Agency, New York State Department of
Transportation and the comments from an adjacent Iamdowner.

Your response is requested within 10 (ten) days. If you do
-  not respond, I will assume that you are /in/ agpeement with: bine
"+ issues raised and I will make my decisidn onr your appilication
based on the information contained in.the: administrative record.

A copy of this letter has beer forwarded toiiNENON

3 rtaining to this mattier/should be directed to me
atm, by writing to the following address: U.S. Army
Corpe oOf kngineers, 7413 Countig j k

13021-8964, or by e-mail at:

sincirely,

4

L/\ . /_/:-)\
— - _
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— — pj\’o/s//u(ms
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
3817 Luker Road
Cortland, NY 13043

September 18, 2003

Lt. Cologel Jeffrey Hall

District Engineer, Buffalo District
U.S. Army Corps of Engineers
1775 Niugera Street

Buffalo, NY' 14207

et Y

Dear Colonel Hall;

The U.S. Fish and Wildlife Service (Service) i ic Notios (PN) No. 2002- -
00376(1) dated August 20, 2003. The applic proposes to consttuct a self-
storage facility and office space in the Town o stown, Uneida County, New York. The

project would impact an jntermittent stream and approximately 1.92 acres of primarily scrub-
shrub wetland. An additional 0.3 ecres (estimated) has already been filled by the applicant. The
applicant proposes to purchase 13.1 acres of purple loosestrife (Lythrum salicarid) dominated
wetland and associated lands adjacent to the Erje Canal. N -

This is the report submitted by the Service and the Department of the Interior pursugat to, and in
accordance with, provisions of the Fish and Wildlife Coordination Act (48 Stat: 401, as
amended; 16 U.8.C, 661 ¢t seq.) and the Endangered Species Act of 1973 (87 Stat. 884, as
amended; 16 U.S.C. 1531 ot seq.). '

ic ject S

The wetlands and inlermittent stream are located in the headwaters of Oriskany Creek, a
coldwater stream that is stocked with brown trout (Salmo #rutrd) by the New York State
Department of Environmental Conservation (INYSDEC). These wetlands, which arepart of a
complex that covers approximately 30 acres based on a review of aerial photos, help maintain the
water quality and flow regime in Oriskany Creek. Although the emergent marsh near the
roadway and adjacent to the filled wetlands supports some commeon reed (Phragmites australls),
the remaining portion of the wetland supports native plant species such as red maple (4cer
rubrum), green ash (Fraxinus pennsylvanica) and silky dogwood (Cornus amomuns) with high
value to wildlife. The denge vegetation at various strata and water regimes are considered to be
primary factors influencing the quality of these habitats for wildlife species, Golet ef al. (1993)
listed 24 species of amphibians, 18 species of reptiles, 119 species of birds, and 49 species of
mammals using forested wetlands in the northeastern United States. The interspersion of the
forested and scrub-shrub wetland habitats would make the complex suitable for a wide variety of
species. Other functions that are likely to be provided by the wetlands in the project area include
floodflow alteration, nutrient removal/retention, production export, and visual quality/aesthetics.
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The proposed action will indirectly affect wetlands and waterbodies downstream of the project
area. During the Service’s and the U.S. Army Corps of Engineers’ review of the New York State
Department of Transportation’s (NYSDOT) Judd Road Extension project, we and othér resource
agencies determined that the wetland complex provided high quality wildlife habitat and the
wetland impacts associated with the road extension should be minimized, and unavoidable
impacts be mitigated on site to preserve as much of the wetland complex as practicable. The
proposed wetland fill is upslope from the remaining wetlands and NYSDOT's mitigation site.
The storage/office facility and associated impervious surfaces will alter the hydrology of the
mitigation area and the remaining wetlands.

The Service is also concerned about the cumulative effects of development in the vicinity of the

_project. The Judd Road Extension project will result in significant wetland impacts and may
lead to additional development, with the associated hydrologic alterations and further habitat
fragmentation. The additional loss of habitat and increase in habitat fragmentation represent
mdirect impacts that would further degrade this wetland complex.

The project purpose, construction and operation of & self-storage and office facility, is clearly not
a water-dependent activity. Thus we recommend that the Corps require a more thorough off-site
alternative analysis to enable the Corps to determine whether this project at this location is the
least environmentally-damaging practicable alternative. Other sites appear to be available within
the vicinity of the project area and along State Route 233 in Kirkland that are of sufficient size
and accessible to potential customers. These sites may have fewer adverse effects on important
aquatic resources and should be evaluated by the applicant. Analysis of these effects should
include direct, indirect, and cumulative effects. Should this site be the least environmentally-
damaging practicable alternative, we recommend that the Corps require the applicant to
deaonstma that all practicable measures have been employéd to minimize unavoidgble impacts
at this site. .

Mitigari

The Service is concerned about the proposed compensatory mitigation. It is unclear:how the
acquisition of these wetlands will replace the functions and values provided by the wetlands in
the project impact area for several important reasons. Not only are the mitigation wetlands
located outside the Oriskany Creek watershed, but they are a different wetland type, -
predominantly emergent wetlands, in contrast to the wetlands proposed for impacts, which are
primarily scrub-shrub.and forested. :

We concur with the Corps discussion regarding replacement of lost wetland i
contained on page 3 of the February 11, 2003, letter written by the Corps to I\W
We strongly support use of preservation of existing wetlands only in exceptional circumstances
and when included as part of & mitigation package that addresses and avoids a net lass of wetland
value and function. Furthermore, the lands proposed for purchase by the applicant are dominated
by purple loosestrife, an exotic/invasive weed with low wildlife value, No information was
provided in the PN. that would indicate that the NYSDEC had definitive plans to enhance the
purchased wetlauds to increase their wildlife value. In the absence of any identified threat of loss
or degradation of the mitigation site, nor long-term commitment to funding control and







w‘v

management of the exotic species, we do not believe that the proposed mitigation wauld
compensate for the wetland loss associated with the proposed project.

Conglusion

The Service recommends that the District Engineer deny this permit. Due to the natural resource
value of the wetland habitats, we regard them as aguatic resources of National importance. It is
our opinion that the proposed project may result in substantial and unacceptable impacts to
aquatic resources of National importance, as defined in Paragraph 1, Part IV of the 1992
Memorandum of Agreement (MOA) between the Department of the Army and the Service
regardmg Section 404 (q) of the Clean Water Act. As outlined in Part IV, Section 3 of the MOA,
pmmmma the New York Field Office iv order to resolve eny outstanding
issues during the 25-day period following the closure of the Public Notice comment period.

This recommendation may be reconsidered if the applicant identifies a project site in an area with
fewer aquatic resources in the project areg, or is able to significantly reduce impacts, and
proposes suitable mitigation to compensate for any remaining unavoidable impacts to fish and
wildlife habitat and waters of the United States.

We hope these comments are useful in your project evaluation. Please contact
Alex Chmielewski at 607-753-9334 if there are any questions regarding this letter.

Sincerely,

4! A, Stilwell

i
//’ Field Supervisor
Literature Cited:

Golet, F.C,, AJK. Calhoun, W.R. DeRagon, D.J. Lowry, and A.J. Gold. 1993. Ecology of Red
Meple Swamps in the Glaciated Northeast: A Community Profile. Biclogical Report 12.
Department of the Interior, Fish and Wildlife Service, Washington, D.C. 151 pages.

cc:=NYSDEC, Watertown, NY (Env. Permits)

EPA, Chief, Water Programs Division, New York, NY
- FWS, Hadley, MA (M. Snyder)

TOTAL P.B3
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STATE OF NEW YORK BY: WFO

DEPARTMENT OF TRANSPORTATION
207 GENESEE STREET
UTica, NEW YORK 13501

MARK Sito, P.E. JOSEPH H. BOARDMAN
REGIONAL DIRECTOR COMMISSIONER

Design Group: (315) 793-2429

.September 19, 2003

Sandra L. Doran

U. S.'Army Corps of Engineers
7413 County House Road
Aubum, NY 13021-8964

Dear Ms. Doran:

Re:

Thank you for the opportunity to review the referenced project application. On behalf of New
York State Department of Transportation I have the following comments and information to
offer.

As you may be aware, we have a highway project under construction adjacent to this referenced
proposal. Our project was studied under the Judd Road Connector Environmental Impact Study
completed in 1997. This study included wetland and water studies that were coordinated and

reviewed by your Agency. This project has been permitted by your Agency, Permit No. --
m proposal includes Wetland Area A (as identified in our
studies) and a s secon cadwater tributary to Oriskany Creek. As part of the Judd Road

project permitting and mitigation, your Agency expressed strong concern to avoid, minimize,
and mitigate impacts to this wetland and drainage. Those efforts were made including replacing
wetland and stream cliannel adjacent to our Judd Road project. This on-site mitigation has
included several years of groundwater monitoring and thorough design considerations of
replacement wetland and stream channel.
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Fra

Sandra L. Doran
Page 2
September 19, 2003

If the remaining areas of Wetland Area A and the tributary are permitted and filled as proposed,
does it make sense to continue our project mitigation? The intent being that the majority of this
wetland and tributary would be eliminated, and therefore, our mitigation to restore our impacts
may have limited value with no remaining adjacent wetlands. Lastly, has your Agency reviewed
this project proposal in consideration of our project and planned mitigation? Will the

proposal require new design considerations for our project or planned mitigation? I

be changed as a result of this proposal, which in tum may influence our mitigation.
Thank you for the opportunity to comment.
Sincerely,

S

STEPHEN J. ZYWIAK, P.E.
Regional Design Engineer

have noticed a planned stormwater basin in the proposal, but it is unclear how the hydrology will -

ot
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Thomas C. Switala

Chief, Regulatory Branch .
U.S. Army Corps of Engineers
1776 Niagara Street

Buffalo, New York 14207-3199

Dear Mr. Switala:

The U.S. Environmental Protection Agency (EPA) has reviewed Public Noti 2-
00376(1), concerning an application for a Section 404 permit submitted b The
applicant proposes to perform regulated activities in wetlands in the Town o testown, '
Oneida County, New York . :

The proposed development consists of a 120-unit self-storage facility, a two-story office
building, parking areas, an access road, and two storm water basins. Construction of the project
would require 1.92 acres of fill in predominantly scrub-shrub wetland. To compensate for this
wetland loss, 13 acres of purple loosestrife-dominated emergent wetland adjacent to Oriskany
Flats Wildlife Management-Area would be donated to NYSDEC.

the off-site alternatives analysis appesrs fo be limited to the junction of
This narrow scope places & severe constraint upon the consideration of
alternate sites, and this constraint seems rather arbitrary and unnecessary. It is recommended that
e expanded to encompass the entire town or a multi-town region.

the uni
FM&W an adjacent 25-acre upland site which might accommodate the
planned development. The applicant’s consultant, Alan Swierczek, has-indicated that Joseph and
Stanley Kalwara are “separate entities”, but we note that the Corps/NYSDEC joint wetland
ermit application was signed by both Kalwaras, the p: j roperty is owned by
% and the planned access road will crom property. Therefore,

we.believe it i O the present applicatior 1s a joint venture which
includes both
considered a viable alternate project site.

As a result, the :25-acre upland parcel should be
. F ", ‘.} . ‘ ’

¥
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fnternet Address (URL) « hitp://www.epa.gov
RecyclodRacyclable « Printed with Vegetable Oli Basad inke on 100% Postconsumer, Process Chlorine Fres Recyeled Paper







Based upon our conclusion that the permit application includes an insufficient alternatives
analysis, EPA objects to issuance of a Section 404 permit for th_[f you have
any questions regarding this matter, please contact John Cantilli at (212) 637-3810 or

cantilli _)ohn@epa gov.

Sincerely,
p’/ Walter E. Andrews, Chief

‘Water Programs Branch

cc: USFWS, Cortland NY
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New York State Department of Environmental Conservation ‘
Division of Fish, Wildlife and Matine Resources, Region 6 et

207 Genesee Street, Utics, New York 13501-2885
Phone: (315) 793-2554 « FAX: (315) 793-2748

Webite: www.det slate.ny us cmxsgzog

Feoroary 21, 2002

Dear M. [ENEI

1 wonld like to thank you very much for your consideration of a land gift to the People of New
York State at our Oriskany Flats Wildlife Management Atea (WMA) in Oneida County,
Management of Oriskany Flats WMA is administered by the New York State Department of
Eovironmental Conservation (NYSDEC). Your land gift of 13.064 acres will contribute very
positively towards our goal of habitat sphancement and preservation in this area.

This proposed gift has qualities that make it desitable to us, some of which are:

. Proximity to an existing New York State regulated wetland, Addition to Oriskany Flats
Wildlife Management-Arza would pressrve this laud for future generations to enjoy.

. The lend borders two scenic by-ways, the Conrail KR and the Erie Canal Bike/ Hike Way.
Access via this percel may be gained via the Bike-Wauy which would aliow the use of the
property by the public for activities such as hiking or bird watching and will make it
easier for Department staff to manage the WMA.

’ The property will provide additional quality wildlife habitat and water quality protection
which are consistent with our goals and objectives at Oriskany Flats WMA,

. Acquisition would help 10 i)mtecl the historical integrity of the Old Erte Canal corridor,

With vour permission, I would like to authorize our Real Property Supervisor to drafta
Land Donation Agreement to be executed by vou and N.Y.S.D,E.C. that would start the process
of trarisferring this important property to the People of New York State. I curefitly have the
copy of the property description agd tax map. In addition, 1 will need:

1. A letier from you stating your desire to gift this land to The New York State Department
of Environmental Conservation.

2. A copy of your deed, maps or abstracts you may have on this property.
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I have staried a file for this project and have begun some of the initia) paperwork to be

submirted to Real Pro for processing. If you have any 1 call our Real
Property Supervisor, . Tlook forward to

hearing from you.

Sincerely,

Wildiife Biologist
Region 6 - Utica

SRH:wac
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Pnited States Senate

WASHINGTON, DC 20510

March 1, 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
OfTice of the Administrator 110TA
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Adminijstrator Pruitt,

We write in strong support of the Renewable Fuel Standard (RFS) and to urge you to oppose any
changes that would undermine the objectives of the standard.

The RFS is an effective driver of economic development. It has strengthened agriculture markets
and created hundreds of thousands of jobs in the new energy economy, and driven economic
growth in rural communities across the country. A stable RFS reduces our nation’s reliance on
foreign oil and provides the certainty needed to drive innovation and progress towards advanced
biofuels.

President Trump has made his views on the RFS clear. In 2016 he said, “The RFS...is an
important tool in the mission fo achieve energy independence for the United States. I'will do all
that is in my power as President to achieve that goal.”

During your confirmation hearing, you testified that, “Any steps that the EPA Administrator
takes need to be done in such a way o firther the objectives of Congress in that statute, not
undermine the objectives of Congress in that statute.”

These comments and the 2018 Renewable Volume Obligation (RVO) suggest a commitment to a
strong RFS program and rural communities across this country, That is why recent commenis
calling for changes to the standard are troubling. For example, capping or waiving Renewable
Identification Numbers (RINs) requirements would fundamentally undermine the objectives of
the standard and also contradict récently condycted analyscs. The Environmental Protection
Agency’s findings from the most recent 2018 final rule stated that the “EPA has invested
significant resources evaluating the impact of high RIN prices on refiners.. After reviewing the
available data, EPA has concluded that... high RIN prices do not cause significant harm to
refiners.”



We urge you to reject changes to the RFS that hinder the growth of rural economies. We look
forward to working with you on the 2019 rule to ensure continued growth in the U.S. biofuel

sector.
Sincerely, ] .
A . Z * . { B, A ¢ e ) Wk A \
OBUCHAR HEIDI HEI’I‘KAMP
Umte States Senatox United States Senatop?

TINA SMITH
United States Snator

BALDW
itdd States Senator

RICHARD J DURBIN
United States Senator

TA% DUCKWORTH
United States Senator

United St'ltes Senator

CC: Secretary Perdue, U.S. Department of Agriculture
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May 10, 2018

OFFICE OF
AIR AND RADIATION

The Honorable Amy Klobuchar
United States Senate
Washington, D.C. 20510

Dear Senator Klobuchar:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30,2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil.karen@epa.gov or (202) 564-1142.

Sincerely,

VW oG

William L. Wehrum
Assistant Administrator

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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May 10, 2018

OFFICE OF
AIR AND RADIATION

The Honorable Heidi Heitkamp
United States Senate
Washington, D.C. 20510

Dear Senator Heitkamp:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30,2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil.karen@epa.gov or (202) 564-1142.

Sincerely,

WX o

William L. Wehrum
Assistant Administrator

Internet Address (URL) = http://iwww.epa.gov
Recycled/Recyclable  Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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May 10, 2018

OFFICE OF
AIR AND RADIATION

The Honorable Claire McCaskill
United States Senate
Washington, D.C. 20510

Dear Senator McCaskill:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30,2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil.karen@epa.gov or (202) 564-1142.

Sincerely,

William L. Wehrum
Assistant Administrator

Internet Address (URL) « http://www.epa.gov
Recycled/Recyclable = Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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May 10, 2018

OFFICE OF
AIR AND RADIATION

The Honorable Tina Smith
United States Senate
Washington, D.C. 20510

Dear Senator Smith;

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30,2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil.karen@epa.gov or (202) 564-1142.

Sincerely,

William L. Wehrum
Assistant Administrator

Internet Address (URL) « http://www.epa.gov
Recycled/Recyclable = Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)



.0”\\0 %, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Ey o
% S'Z E WASHINGTON, D.C. 20460
%‘4« ‘\\O{.
" PROTE®
May 10, 2018

OFFICE OF
AIR AND RADIATION

The Honorable Richard J. Durbin
United States Senate
Washington, D.C. 20510

Dear Senator Durbin:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30,2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil.karen@epa.gov or (202) 564-1142.

Sincerely,

W Do

William L. Wehrum
Assistant Administrator

Internet Address (URL) o http://www.epa.gov
Recycled/Recyclable «Printed with Vegetable Qil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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May 10, 2018

OFFICE OF
AIR AND RADIATION

The Honorable Tammy Baldwin
United States Senate
Washington, D.C. 20510

Dear Senator Baldwin:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30, 2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil karen@epa.gov or (202) 564-1142.

Sincerely,

William L. Wehrum
Assistant Administrator

Internet Address (URL) ¢ http://www.epa.gov
Recycled/Recyclable » Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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The Honorable Tammy Duckworth
United States Senate
Washington, D.C. 20510

Dear Senator Duckworth:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30, 2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil.karen@epa.gov or (202) 564-1142.

Sincerely,

William L. Wehrum
Assistant Administrator

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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The Honorable Debbie Stabenow
United States Senate
Washington, D.C. 20510

Dear Senator Stabenow:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30,2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil. karen@epa.gov or (202) 564-1142.

Sincerely,

WX ol

William L. Wehrum
Assistant Administrator

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable = Printed with Vegetable Oll Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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May 10, 2018

OFFICE OF
AIR AND RADIATION

The Honorable Joe Donnelly
United States Senate
Washington, D.C. 20510

Dear Senator Donnelly:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30, 2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil.karen@epa.gov or (202) 564-1142.

Sincerely,

William L. Wehrum
Assistant Administrator

Internet Address (URL) = http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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May 10, 2018

OFFICE OF
AIR AND RADIATION

The Honorable Sherrod Brown
United States Senate
Washington, D.C. 20510

Dear Senator Brown:

Thank you for your letter of March 1, 2018, to U.S. Environmental Protection Agency
Administrator Scott Pruitt regarding your support for the Renewable Fuel Standard (RFS)
program. The Administrator asked that I respond on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United
States, and we understand the importance of the program to multiple stakeholders, including those
in rural communities throughout the country. EPA is committed to successfully implementing the
program, which entails adhering to the requirements of the law while simultaneously recognizing
the marketplace challenges that affect the use and expansion of renewable fuel. We will continue
to strive to improve our implementation of the program and appreciate your input on this important
policy. Your letter notes that in recent months, some stakeholders have proposed ideas for changes
to the program. We engage with RFS stakeholders on an ongoing basis, and in doing so hear
numerous ideas concerning how EPA should implement the program. It is our role to understand
and assess such proposals, and we take that responsibility seriously.

Your letter references the rule that will establish the RFS volume requirement for the 2019
compliance year. Ensuring we meet statutory deadlines under the program is a key element of our
RFS implementation, and we are currently on track to finalize the 2019 standards by November
30,2018. EPA is currently developing the proposed 2019 rule, and our goal is to issue that proposal
in the late spring or early summer.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in the EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil. karen@epa.gov or (202) 564-1142.

Sincerely,

William L. Wehrum
Assistant Administrator

Internet Address (URL) = http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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March 7. 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue. N.W.
Washington. DC 20460

Dear Administrator Pruitt:

We write to urge EPA to resolve the “bio-intermediates issue.™ Proposed regulations that would
have resolved the bio-intermediates issue, the Renewables Enhancement and Growth Support
(REGS) rule. were published in November 2016, but are not yet final. Finalizing the regulations
for the bio-intermediates issue is vitally important to the forestry industry and refineries that are
seeking cost effective means to satisfy the cellulosic biofuels requirements under the Renewable
Fuel Standard (RFS).

Liquid cellulosic ~“biocrude™ can be produced cost-effectively from forest and mill residuals at
sites in close proximity to forestland. This biocrude can then be delivered to refineries where it
can be co-processed with petroleum feedstocks to produce rencwable cellulosic transportation
fuels. Biocrude can also be used in large heating and cooling operations at facilities such as
schools, universities. and hospitals. Many refineries. however, are not located close to forests
that support biocrude facilities. necessitating delivery of the biocrude via rail or truck.

As we understand the current interpretation of the RFS regulations. 1{ a biocrude “imtermediate™
biofuel product is delivered to a refinery at a second location to produce transportation fuels, the
refiner is not permitted to get credit for the renewable content of the resulting products from co-
processing. 1tis for these reasons that finalizing the bio-intermediates policy is so important.

Resolving the bio-intermediates issue would open opportunities for capital investments in rural
Maine where the forest economy has been struggling. We urge EPA to address the bio-
intermediates issue. [f you have any questions, please do not hesitate to contact us or have your
staff contact Olivia Kurtz (Collins) at 202-224-2523 and Morgan Cashwell (King) at 202-224-
3344,

Sincerely

Susan M. Collins Angus S. kx(k Jr.
Unnted States Senator United States Senator
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The Honorable Susan M. Collins
United States Senate
Washington. D.C. 20510

Dear Senator Collins:

Thank you for your letter of March 7, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, urging EPA to resolve the “bio-intermediates issue” of the Renewable Fuel
Standard (RFS). The Administrator asked me to respond to you on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United States.
and we understand the importance of the program to multiple stakeholders, including companies and
communities throughout the country. EPA is committed to successfully implementing the program. which
entails adhering to the requirements of the law while simultaneously recognizing the marketplace
challenges that affect the use and expansion of renewable fuel. We will continue to strive to improve our
implementation of the program and appreciate your input regarding the potential benefits of generating
renewable identification numbers. the compliance credits under the RFS program. for renewable fuels
produced from biointermediates such as liquid cellulosic biocrudes.

As your letter notes. in November 2016, EPA published a proposed rule entitled the Renewables
Enhancement and Growth Support (REGS) rule that proposed regulations that would address the
biointermediates issue. Since the REGS proposed rule comment period closed last year, staff have been
going through the many comments received, evaluating the issues raised by commenters, and exploring
options for resolving these issues. We plan to continue to work towards a final decision on this and other
important issues set forth in the proposed REGS rule.

Again. thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in PA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen(@epa.gov or (202) 564-1267.

Sincerely,

W

William L. Wehrum
Assistant Administrator

Internet Address (URL) = http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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AIR AND RADIATION

The Honorable Angus S. King, Jr.
United States Senate
Washington. D.C. 20510

Dear Senator King:

Thank you for your letter of March 7. 2018. to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt. urging EPA to resolve the “bio-intermediates issue™ of the Renewable Fuel
Standard (RFS). The Administrator asked me to respond to you on his behalf.

The RFS program plays a significant role in both fuel and agriculture policy in the United States.
and we understand the importance of the program to multiple stakeholders. including companies and
communities throughout the country. EPA is committed to successfully implementing the program. which
entails adhering to the requirements of the law while simultaneously recognizing the marketplace
challenges that affect the use and expansion of renewable fuel. We will continue to strive to improve our
implementation of the program and appreciate your input regarding the potential benefits of generating
renewable identification numbers. the compliance credits under the RFS program. for renewable fuels
produced from biointermediates such as liquid cellulosic biocrudes.

As your letter notes, in November 2016. EPA published a proposed rule entitled the Renewables
Enhancement and Growth Support (REGS) rule that proposed regulations that would address the
biointermediates issue. Since the REGS proposed rule comment period closed last year, staff have been
going through the many comments received. evaluating the issues raised by commenters. and exploring
options for resolving these issues. We plan to continue to work towards a final decision on this and other
important issues set forth in the proposed REGS rule.

Again. thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of C ongressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or (202) 564-1142.

Sincerely,

W

William L. Wehrum
Assistant Administrator

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)



@Congress of the United States

MWashington, BE 20515
March 28, 2018

The Honorable Scott Pruitt

Administrator

U.S. Environmental Protection Agency (EPA)
1200 Pennsylvania Avenue, N.W,
Washington, DC 20460

Dear Administrator Pruitt:

We are writing regarding the Record of Decision (ROD) for the cleanup of Operable Unit 7 (OU-
7) Soils at the St. Regis Paper Company Superfund Site (Site) in Cass Lake, Minnesota. We
respectfully urge your agency to move forward and finalize its decision on this matter.

The Leech Lake Band of Ojibwe (the Band) has been working closely with EPA Region 5 and
the State of Minnesota (State) to move forward with issuance of the QU-7 ROD. It is our
understanding after discussions with the Band that EPA Headquarters will soon be in a position
to formally issue the ROD so that remedial action may begin.

It has been more than 30 years since the State cleanup actions at the Site, and yet traditional
Tribal activities such as fishing and gathering wild rice either remain limited or are no longer
practiced due to fear of health hazards caused by contaminated water and soil. Known pollutants
at this Site, particularly dioxins and furans, are highly toxic and can cause reproductive and
developmental problems, damage to the immune system, and cancer. Surface soils and fine
particulates contaminated with dioxins and furans have been transported by wind and other
means from Site source areas thereby contaminating residential and commercial properties in
what is now known as OU-7. This contamination is in turn contributing to the current housing
shortage and unemployment crisis facing the Band and larger Cass Lake Community. The
ongoing environmental health and economic consequences are overwhelming our citizens and
your leadership is needed to help right this wrong.

We expect that issuance of the OU-7 ROD will result in a number of direct benefits to the Band
and to the City of Cass Lake. Timely issuance will address contamination hurdles facing tribal
members and the Cass Lake community, and create jobs during cleanup and a safer community.
Once soil cleanup is under way, the EPA, Band, and State can focus on the significant challenge
of developing a Site groundwater remedy completion strategy that includes the abatement of the
ongoing Site effluent discharge of contaminants into surface waters. The consumption of fish
from these waters has long been limited for both subsistence and recreational fishers.

Thank you for your review and consideration. We look forward to your response.
Sincerely,

Richard M. Nolan Betty Mgollum

Member of Congress Member of Congress

FRINTED ON RECYCLED PAPER



CC:

Leech Lake Tribal Council

Faron Jackson, Sr., LLBO Chairman

John Persell, LLBO DRM, Superfund
Richard A. Du Bey, Esq.

Joshua B. Lane, Esq.

Cathy Stepp, EPA Region V Administrator
Leslie Patterson, EPA Region V RPM
Thomas Turner, EPA Region V ORC
Richard Robinson, LLBO DRM Director
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REPLY TO THE ATTENTION OF:

The Honorable Betty McCollum
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman McCollum:

Thank you for your March 28, 2018 letter to Administrator Scott Pruitt concerning the Record of
Decision (ROD) for the cleanup of Operable Unit 7 (OU7) soils at the St. Regis Paper Company
Superfund Site in Cass Lake, Minnesota. I welcome the opportunity to provide you with a status
update on the selection of a final soil remedy for OU7.

On April 17, 2018, the U.S. Environmental Protection Agency added the St. Regis site to the
Administrator’s Emphasis List of Superfund sites that will benefit from his targeted immediate
and intense action. In March 2016, EPA issued a proposed plan to address contaminated soils in
OU7. At the request of the Leech Lake Band of Ojibwe (LLBO) and others, EPA extended the
60-day public comment period an additional 98 days. EPA received many comments from
residents and other concerned citizens, LLBO, and the potentially responsible parties, all of
which merit careful consideration. Region 5 and EPA Headquarters have been discussing the
comments and are focused on issuing a ROD that fulfills EPA’s statutory and regulatory
responsibilities, as well EPA’s federal trust responsibility to LLBO. I anticipate that these
discussions will be resolved within the next few months.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Denise Fortin, the Region 5 Congressional Liaison, at (312) 886-3000.

,f«\

Sincerely,

Cathy Stepp
Regional Administrator

ool Faron Jackson, Sr., Chairman, Leech Lake Band of Ojibwe
Richard Robinson, Director, LLBO Division of Resource Management
John Persell, Superfund Coordinator, LLBO Division of Resource Management
Richard A. Du Bey, Special Environmental Counsel, Short Cressman & Burgess PLLC

Recycled/Recyclable e Printed with Vegetable Oil Based Inks on 100% Recycled Paper (100% Post-Consumer)
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REPLY TO THE ATTENTION OF:

The Honorable Richard M. Nolan
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Nolan:

Thank you for your March 28, 2018 letter to Administrator Scott Pruitt concerning the Record of
Decision (ROD) for the cleanup of Operable Unit 7 (OU7) soils at the St. Regis Paper Company
Superfund Site in Cass Lake, Minnesota. I welcome the opportunity to provide you with a status
update on the selection of a final soil remedy for OU7.

On April 17, 2018, the U.S. Environmental Protection Agency added the St. Regis site to the
Administrator’s Emphasis List of Superfund sites that will benefit from his targeted immediate
and intense action. In March 2016, EPA issued a proposed plan to address contaminated soils in
OU7. At the request of the Leech Lake Band of Ojibwe (LLBO) and others, EPA extended the
60-day public comment period an additional 98 days. EPA received many comments from
residents and other concerned citizens, LLBO, and the potentially responsible parties, all of
which merit careful consideration. Region 5 and EPA Headquarters have been discussing the
comments and are focused on issuing a ROD that fulfills EPA’s statutory and regulatory
responsibilities, as well EPA’s federal trust responsibility to LLBO. I anticipate that these
discussions will be resolved within the next few months.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Denise Fortin, the Region 5 Congressional Liaison, at (312) 886-3000.

L 4

Cathy Stepp
Regional Administrator

Sincerely,

ce: Faron Jackson, Sr., Chairman, Leech Lake Band of Ojibwe
Richard Robinson, Director, LLBO Division of Resource Management
John Persell, Superfund Coordinator, LLBO Division of Resource Management
Richard A. Du Bey, Special Environmental Counsel, Short Cressman & Burgess PLLC

Recycled/Recyclable e Printed with Vegetable Oil Based Inks on 100% Recycled Paper (100% Post-Consumer)
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OFFICE OF
SOLID WASTE AND
EMERGENCY RESPONSE

The Honorable James P. McGovern NOW THE

U.S. House of Representatives OFFICE OF LAND AND
. EMERGENCY MANAGEMENT
Washington, D.C. 20515

Dear Congressman McGovern:

Thank you for your letter of March 14, 2018, to the U.S. Environmental Protection Agency, supporting
the brownfields grant proposal from the city of Worcester, Massachusetts. I apprec1ate your interest in
the Brownfields Program and your support of this proposal.

The Small Business Liability Relief and Brownfields Revitalization Act assists states and communities
throughout the country in their efforts to revitalize and reclaim brownfields sites. This program is an
excellent example of the success that is possible when people of all points of view work together to
irﬁp_rov,e the environment and their communities.

Last yéar's application process was highly competitive with the EPA evaluating more than 740 grant
proposals. From these proposals, the EPA announced the selection of approximately 280 grants. -

The EPA’s selection criteria for grant proposals are available in the Proposal Guidelines for Brownfields
Assessment, Revolvmg Loan Fund, and Cleanup Grants (September 2017), posted on our brownfields
website at www.epa.gowbrownfields. Each proposal will be carefully reviewed and evaluated by a
selection panel that applies these objective criteria in this highly competitive program. The grant
proposal submitted by-the city of Worcester w1ll be'given every consideration.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Raquel Snyder in the EPA's Office of Congressional and Intergovernmental Relations at
snyder.raquel@epa.gov or at (202) 564-9586.

Simﬁ

arry N. Breen
Acting Assistant Admlmstrator

Internet Address (URL) @ http://www.epa.gov
Recycled/Recyclable ® Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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WASHINGTON, DC 20510
March 16, 2018

The Honorable Scott Pruitt
Environmental Protection Agency
Office of the Administrator 1101 A
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Pruitt:

We write regarding the agency’s ongoing efforts to streamline environmental regulations
and ease the regulatory burden in the United States. While we welcome these necessary efforts,
we maintain concerns with the Environmental Protection Agency’s proposed rule for repeal of
emission requirements for glider vehicles, glider engines, and glider kits. We believe that
repealing those requirements will undermine the significant investments by American
manufacturers, trucking fleets, and job creators.

We agree that regulations issued under the Clean Air Act (CAA) must not exceed the
authority of Congress. However, we believe that repeal of these glider requirements will
undermine the significant investments made by domestic manufacturers and the logistics
industry. This view is shared by numerous stakeholders, including the manufacturers of the
overwhelming majority of medium and heavy-duty vehicles, engines and emission control
technologies sold throughout the United States. Changing decades of consistent regulation
erodes the bipartisan progress made under previous administrations and removes the regulatory
certainty provided to the industry which has produced the next generation of cleaner, more
efficient vehicles.

Our states are home to a strong industrial base that rely upon this regulatory certainty to
successfully operate and invest billions each year in research and development. We urge you to
consider the adverse impact on the economy if the authority to implement reasonable regulation
of gliders is repealed and the regulatory certainty maintained through prior administrations is
removed.

Thank you for your attention to this important matter and your continued dedication to
protect American jobs and streamline burdensome environmental regulation.

Sincerely,
TM Young Shelléf Moore Capito
United States Senator United States Senator
&“"M@ /ﬁ,,..- .
- Py wmm M>
Thom Tillis Rlchard Burr

United States Senator United States Senator
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April 19,2018 OFFICE OF
AIR AND RADIATION

The Honorable Todd Young
United States Senate
Washington, D.C. 20510

Dear Senator Young:

Thank you for your letter of March 16, 2018, to the U.S. Environmental Protection Agency
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behalf,

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket. where it will be part of the public record.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or 202-564-1142.

Sincerely,

WL

William L. Wehrum
Assistant Administrator

Recycled/Recyclable s Printed with Vegetable Qil Based Inks on 100% Recycled Paper (40% Postconsumer)
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April 19, 2018 OFFICE OF
AIR AND RADIATION

The Honorable Shelley Moore Capito
United States Senate
Washington. D.C. 20510

Dear Senator Capito:

Thank you for your letter of March 16, 2018, to the U.S. Environmental Protection Agency
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behallf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket. where it will be part of the public record.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil karen@epa.gov or 202-564-1142.

Sincerely,

WX L L

William L. Wehrum
Assistant Administrator

Recycled/Recyclable « Printed wilh Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)
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April 19,2018 OFFICE OF

AIR AND RADIATION

The Honorable Thom Tillis
United States Senate
Washington. D.C. 20510

Dear Senator Tillis:

Thank you for your letter of March 16, 2018, to the U.S. Environmental Protection Agency
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behallf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket. where it will be part of the public record.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or 202-564-1142.

Sincerely.

W L Lol

William L. Wehrum
Assistant Administrator

Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)
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April 19,2018 OFFICE OF
AIR AND RADIATION

The Honorable Richard Burr
United States Senate
Washington, D.C. 20510

Dear Senator Burr;

Thank you for your letter of March 16, 2018, to the U.S. Environmental Protection Agency
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket, where it will be part of the public record.

Again, thank you for your letter. If you have further questions, please contact me or your staff

may contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or 202-564-1142.

Sincerely,

WX

William L. Wehrum
Assistant Administrator

Recycled/Recyclable s Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)
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APR 12 2018

OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Jack Bergman
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Bergman:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rul¢, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing,.

On October 5, 2017, the EPA met with the Composite Pane] Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) « http //iwww epa gov
Recycled/Recyclable - Printed with Vegetable Ol Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Fred Upton
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Upton:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

%/WW

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) + http /iwww epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable John Moolenaar
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Moolenaar:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,
- 4 4
Charlotte Bertrand

Acting Principal Deputy Assistant Administrator

Internet Address (URL) « http //iwww epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Brenda Lawrence
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Lawrence:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell .
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue. '

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) * hitp /iwww epa gov
Recycled/Recyclable - Printed with Vegetable Ol Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Mike Bishop
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Bishop:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

Mot o2t K0 Ziaic]

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) * http.//www epa gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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APR 1 2 2018

OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Bill Huizenga
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Huizenga:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) -+ http //iwww epa gov
Recycled/Recyclable - Printed with Vegetable Ot Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Tim Walberg
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Walberg:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,
Charlotte Bertrand

Acting Principal Deputy Assistant Administrator

Internet Address (URL) « http /fwww epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Debbie Dingell
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Dingell:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12,2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

Ollwdiztr Jo sl

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) * http //www epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Paul Mitchell
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Mitchell:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

(o lsztr of 3odaoid

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) + http //iwww epa gov
Recycled/Recyclable + Printed with Vegetable Ol Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION
The Honorable Dave Trott

U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Trott:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

(Y tiztr Pataat,

Charlotte Bertrand :
Acting Principal Deputy Assistant Administrator

Internet Address (URL) * http//iwww epa gov
Recycled/Recyclable * Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Sander Levin
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Levin:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,
Charlotte Bertrand

Acting Principal Deputy Assistant Administrator

Internet Address (URL) » http//iwww epa gov .
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Dan Kildee
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Kildee:

Thank you for your letter of March 16, 2018 to the U.S. Environmental Protection
Agency pertaining to the Formaldehyde Emission Standards for Composite Wood Products final
rule, which published on December 12, 2016 (81 FR 89674), pursuant to the Toxic Substances
Control Act Title VI (15 U.S.C. § 2697). In your letter you raised concerns related to the
requirements for new composite wood product mills under the final rule including the time
needed to complete required formaldehyde emissions testing.

On October 5, 2017, the EPA met with the Composite Panel Association (CPA) to
discuss this issue, among several others they raised about the final rule. EPA staff recently had a
follow-up phone conversation with CPA and they reaffirmed that obtaining clarity on
requirements for start-up mills is a priority. Based on our discussions with CPA, the agency
recognizes that addressing this issue in a timely manner is important in order to provide
regulatory certainty for entities who are planning on opening new mills to manufacture and sell
TSCA Title VI compliant composite wood products. The EPA is currently in the process of
evaluating this issue and possible options for how best to address it. Our goal is to develop a
resolution as soon as possible, and we will keep CPA and your offices informed of our progress
on this issue.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

O o TP o lecal,

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) * http //iwww epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper-









The threat posed by this chemical is clear and undeniable, as determined by EPA just last year.
EPA has a duty to protect the American public from hazards such as this, and by finding that the
proposed rule is compliant with TSCA section 6 requirements, it can prevent future deaths and
injuries. No family, nor person should ever have to endure the loss suffered by the Wynne family
and the Charleston community. We urge you to swiftly determine the rule’s compliance with
TSCA Section 6 and ensure the protection of our nation’s consumers. We look forward to
hearing back from you on this most urgent matter.

Sincerely,
Lindsey O. Graham Tim Scott Mark Sanfor:

United States Senator United States Senator Member of Congress
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Lindsey O. Graham
United States Senate
Washington, D.C. 20510

Dear Senator Graham:

Thank you for the letter of March 22, 2018, to the U.S. Environmental Protection Agency
regarding methylene chloride. '

As you referenced in your letter, under Section 6(a) of the Toxic Substances Control Act -
(TSCA), regulation of certain uses of methylene chloride was proposed in 2017. The agency is
currently considering the comments received in response to the proposal, including comments
suggesting that the EPA quickly finalize this action and comments suggesting that this action be
evaluated as part of the group of the first ten chemicals undergoing initial risk evaluations under
amended TSCA.

As one of the first ten chemicals to be comprehensively evaluated under amended TSCA,
a scoping document for methylene chloride was published in June 2017. This document
identified what uses of methylene chloride will be evaluated and how the evaluation will be
conducted. We will refine the scope of our risk evaluations with problem formulations to be
published in the coming months. We plan to finalize the risk evaluations by late 2019 and will
take necessary and appropriate steps to address any risks identified in the evaluation. I hope these
actions provide assurance that the agency is committed to evaluating and addressing the risks
associated with methylene chloride.

Again, thank you for your letter. If you have further questions, please contact me or your -
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION
The Honorable Tim Scott

United States Senate
Washington, D.C. 20510

Dear Senator Scott:

Thank you for the letter of March 22, 2018, to the U.S. Environmental Protection Agency
regarding methylene chloride. '

As you referenced in your letter, under Section 6(a) of the Toxic Substances Control Act
(TSCA), regulation of certain uses of methylene chloride was proposed in 2017. The agency is
currently considering the comments received in response to the proposal, including comments
suggesting that the EPA quickly finalize this action and comments suggesting that this action be
evaluated as part of the group of the first ten chemicals undergomg initial risk evaluations under
amended TSCA.

As one of the first ten chemicals to be comprehensively evaluated under amended TSCA,
a scoping document for methylene chloride was published in June 2017. This document
identified what uses of methylene chloride will be evaluated and how the evaluation will be
conducted. We will refine the scope of our risk evaluations with problem formulations to be
published in the coming months. We plan to finalize the risk evaluations by late 2019 and will
take necessary and appropriate steps to address any risks identified in the evaluation. I hope these
actions provide assurance that the agency is committed to evaluating and addressing the risks
associated with methylene chloride.

Again, thank you for your letter. If you have further questions, please contact me or your

staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely, (ﬁ
La/t// M

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) + hitp /iwww.epa gov
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AND POLLUTION PREVENTION
The Honorable Mark Sanford

U.S. House of Representatives
Washington, D.C. 20510

Dear Congressman Sanford:

Thank you for the letter of March 22, 2018, to the U.S. Environmental Protection Agency
regarding methylene chloride. :

As you referenced in your letter, under Section 6(a) of the Toxic Substances Control Act
(TSCA), regulation of certain uses of methylene chloride was proposed in 2017. The agency is
currently considering the comments received in response to the proposal, including comments
suggesting that the EPA quickly finalize this action and comments suggesting that this action be
evaluated as part of the group of the first ten chemicals undergoing initial risk evaluations under
amended TSCA.

As one of the first ten chemicals to be comprehensively evaluated under amended TSCA,
a scoping document for methylene chloride was published in June 2017. This document
identified what uses of methylene chloride will be evaluated and how the evaluation will be
conducted. We will refine the scope of our risk evaluations with problem formulations to be
published in the coming months. We plan to finalize the risk evaluations by late 2019 and will
take necessary and appropriate steps to address any risks identified in the evaluation. I hope these
actions provide assurance that the agency is committed to evaluating and addressing the risks
associated with methylene chloride.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

(Yo dertr (@W

Charlotte Bertrand
Acting Principal Deputy Assistant Administrator

Internet Address (URL) * http //www epa gov
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April 19,2018 OFFICE OF

AlR AND RADIATION

The Honorable Harold Rogers
U. S. House of Representatives
Washington. D.C. 20515

Dear Congressman Rogers:

Thank you for your letter of March 6, 2018, to U.S. Environmental Protection Agency
(EPA) Administrator Scott Pruitt, regarding your concerns with the glider requirements in the
Greenhouse Gas Emissions and Fuel Efficiency Standards for Medium-and Heavy-Duty Vehicles-
Phase 2 (the “Phase 2 Rule™) final rule and your support for our proposed repeal of these
requirements. The Administrator asked that I respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States. We are also aware of the importance of the glider
industry in some communities. We received thousands of comments on our proposal, many of
which shared your concerns about potential adverse impacts on the glider industry. We are
currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket, where it will be part of the public record.

Again. thank you for your letter. If you have further questions, please contact me or your
staff may contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental
Relations at thundiyil karen(@epa.gov or (202) 564-1142.

Sincerely.

VWA [ JoG

William L. Wehrum
Assistant Administrator

Recycled/Recyclable » Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)






Sincerely,

Rick Crawford

MEMBER OF CONGRESS
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MAR 2'6 2018

OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Thad Cochran
Chairman

Committee on Appropriations
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the August 2017 Government
Accountability Office report entitled, Data Center Optimization: Agencies Need to Address Challenges
and Improve Progress to Achieve Cost Savings Goal (GAO-17-448). The EPA prepared this response
pursuant to 31 U.S.C. 720.

In 2016, the U.S. Office of Management and Budget launched the Data Center Optimization Initiative as
a successor to the 2014 Federal Data Center Consolidation Initiative. On August 1, 2016, the Federal
Chief Information Officer issued memorandum M-16-19, which provided the framework for agencies to
achieve data center consolidation and optimization requirements. The memorandum requires agencies to
develop and report on data center strategies to consolidate inefficient infrastructure, optimize existing
facilities, improve security posture, achieve cost savings, and transition to more efficient infrastructures,
such as cloud services and inter-agency shared services. Based on that process, the OMB set a goal for
the EPA to close 34 non-tiered data centers by Fiscal Year 2018.

For this report, the U.S. Government Accountability Office was asked to evaluate the 24 DCOI agencies'
progress against the OMB's Fiscal Year 2018 optimization targets and assess agencies' efforts to
implement monitoring tools for server utilization. The GAO observed that all 24 agencies reported
successes in optimizing their data centers—notably, the benefits of key technologies, such as
virtualizing systems to improve performance and increased energy efficiency. However, agencies also
reported challenges related to, for example, improving the utilization of their data center facilities and
competing for labor resources.

In its final report, the GAO made two recommendations. One is directed to the OMB and the other to 18
federal agencies, among them the EPA. Below is the recommendation for those agencies, followed by
the EPA response for actions to be undertaken to address the GAO’s recommendation for its data
centers.

Recommendation:

The Secretaries of Agriculture, Commerce, Defense, Homeland Security, Energy, HHS, Interior, Labor,
State, Transportation, Treasury, and VA, the Attorney General of the United States; the Administrators

Internet Address (URL) - http /iwww epa gov
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[
of EPA, GSA, and SBA; the Director of OPM; and the Chairman of NRC should take action to, within
existing OMB reporting mechanisms, complete plans describing how the agency will achieve OMB's

requirement to implement automated monitoring tools at all agency-owned data centers by the end of
fiscal year 2018.

EPA Response:

The EPA’s Office of Environmental Information has developed plans that describe how the agency will

achieve the OMB’s requirement to implement automated monitoring tools at all agency-owned data
centers by the end of FY 2018.

All Data Centers: The EPA’s 2017 DCOI Strategic Plan documents the agency goal to achieve
automated reporting of optimization metrics for all agency-owned tiered and non-tiered data centers. For
all agency-owned data centers, the EPA will leverage its current investment in a network monitoring
tool Infraview (EM7) to fulfill the OMB’s requirements. The specific milestones that have/will be
undertaken are as follows:

1. Assess functionality of EM7 to provide reporting capabilities adequate to the OMB’s
requirements and develop server utilization report.

2. Expand licensing of EM7 to accommodate additional servers.

3. Send notification to DCOI points of contact to utilize EM7 for server utilization monitoring.

Tiered Data Centers: The EPA intends to procure and deploy a Data Center Infrastructure Management
tool by the end of FY 2018. Outlined milestones for achieving this effort are as follows:

Perform market research and develop requirements that meet M-16-19 and agency requirements.
For selected vendor(s), perform proof-of-concept testing in a tiered data center.

Select vendor and procure/deploy DCIM to tiered data centers.

Leverage DCIM to provide automated monitoring of optimization metrics per DCOI
requirements.

P

As identified in the EPA’s 2017 DCOI Strategic Plan, investments for a DCIM tool and EM7 expansion
are needed to meet the OMB’s required optimization activities. The cost to make these improvements is
anticipated to be significant and budget constraints may impact our ability to complete all work by the
end of FY 2018.

The EPA appreciates the opportunity to provide comments on the final report. If you have any questions,
please contact me or your staff may contact Christina Moody, in the Office of Congressional and

Intergovernmental Relations, by email at christina.moody@epa.gov or by phone at (202) 564-0260.

Sincerely,

avid A. Bloom
Deputy Chief Financial Officer
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MAR 2 6 2018

OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Trey Gowdy
Chairman
Committee on Oversight and Government Reform

U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the August 2017 Government
Accountability Office report entitled, Data Center Optimization: Agencies Need to Address Challenges
and Improve Progress to Achieve Cost Savings Goal (GAO-17-448). The EPA prepared this response
pursuant to 31 U.S.C. 720.

In 2016, the U.S. Office of Management and Budget launched the Data Center Optimization Initiative as
a successor to the 2014 Federal Data Center Consolidation Initiative. On August 1, 2016, the Federal
Chief Information Officer issued memorandum M-16-19, which provided the framework for agencies to
achieve data center consolidation and optimization requirements. The memorandum requires agencies to
develop and report on data center strategies to consolidate inefficient infrastructure, optimize existing
facilities, improve security posture, achieve cost savings, and transition to more efficient infrastructures,
such as cloud services and inter-agency shared services. Based on that process, the OMB set a goal for
the EPA to close 34 non-tiered data centers by Fiscal Year 2018.

For this report, the U.S. Government Accountability Office was asked to evaluate the 24 DCOI agencies'
progress against the OMB's Fiscal Year 2018 optimization targets and assess agencies' efforts to
implement monitoring tools for server utilization. The GAO observed that all 24 agencies reported
successes in optimizing their data centers—notably, the benefits of key technologies, such as
virtualizing systems to improve performance and increased energy efficiency. However, agencies also
reported challenges related to, for example, improving the utilization of their data center facilities and
competing for labor resources.

In its final report, the GAO made two recommendations. One is directed to the OMB and the other to 18
federal agencies, among them the EPA. Below is the recommendation for those agencies, followed by
the EPA response for actions to be undertaken to address the GAO’s recommendation for its data
centers.

Recommendation:

The Secretaries of Agriculture, Commerce, Defense, Homeland Security, Energy, HHS, Interior, Labor,
State, Transportation, Treasury, and VA, the Attorney General of the United States; the Administrators
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of EPA, GSA, and SBA; the Director of OPM; and the Chairman of NRC should take action to, within
existing OMB reporting mechanisms, complete plans describing how the agency will achieve OMB's

requirement to implement automated monitoring tools at all agency-owned data centers by the end of
fiscal year 2018.

EPA Response;

The EPA’s Office of Environmental Information has developed plans that describe how the agency will
achieve the OMB’s requirement to implement automated monitoring tools at all agency-owned data
centers by the end of FY 2018.

All Data Centers: The EPA’s 2017 DCOI Strategic Plan documents the agency goal to achieve
automated reporting of optimization metrics for all agency-owned tiered and non-tiered data centers. For
all agency-owned data centers, the EPA will leverage its current investment in a network monitoring
tool Infraview (EM?7) to fulfill the OMB’s requirements. The specific milestones that have/will be
undertaken are as follows:

1. Assess functionality of EM7 to provide reporting capabilities adequate to the OMB’s
requirements and develop server utilization report.

2. Expand licensing of EM7 to accommodate additional servers.

3. Send notification to DCOI points of contact to utilize EM7 for server utilization monitoring.

Tiered Data Centers: For tiered data centers, the EPA intends to procure and deploy a Data Center
Infrastructure Management tool by the end of FY 2018. Outlined milestones for achieving this effort are
as follows:

Perform market research and develop requirements that meet M-16-19 and agency requirements.
For selected vendor(s), perform proof-of-concept testing in a tiered data center.

Select vendor and procure/deploy DCIM to tiered data centers.

Leverage DCIM to provide automated monitoring of optimization metrics per DCOI
requirements. '

b

As identified in the EPA’s 2017 DCOI Strategic Plan, investments for a DCIM tool and EM7 expansion
are needed to meet the OMB’s required optimization activities. The cost to make these improvements is
anticipated to be significant and budget constraints may impact our ability to complete all work by the
end of FY 2018.

The EPA appreciates the opportunity to provide comments on the final report. If you have any questions,
please contact me or your staff may contact Christina Moody, in the Office of Congressional and

Intergovernmental Relations, by email at christina.moody@epa.gov or by phone at (202) 564-0260.

Sincerely,

David A. Bloom
Deputy Chief Financial Officer
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MAR 2 & 2018

OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Rodney P. Frelinghuysen
Chairman

Committee on Appropriations

U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the August 2017 Government
Accountability Office report entitled, Data Center Optimization: Agencies Need to Address Challenges
and Improve Progress to Achieve Cost Savings Goal (GAO-17-448). The EPA prepared this response
pursuant to 31 U.S.C. 720.

In 2016, the U.S. Office of Management and Budget launched the Data Center Optimization Initiative as
a successor to the 2014 Federal Data Center Consolidation Initiative. On August 1, 2016, the Federal
Chief Information Officer issued memorandum M-16-19, which provided the framework for agencies to
achieve data center consolidation and optimization requirements. The memorandum requires agencies to
develop and report on data center strategies to consolidate inefficient infrastructure, optimize existing
facilities, improve security posture, achieve cost savings, and transition to more efficient infrastructures,
such as cloud services and inter-agency shared services. Based on that process, the OMB set a goal for
the EPA to close 34 non-tiered data centers by Fiscal Year 2018.

For this report, the U.S. Government Accountability Office was asked to evaluate the 24 DCOI agencies'
progress against the OMB's Fiscal Year 2018 optimization targets and assess agencies' efforts to
implement monitoring tools for server utilization. The GAO observed that all 24 agencies reported
successes in optimizing their data centers—notably, the benefits of key technologies, such as
virtualizing systems to improve performance and increased energy efficiency. However, agencies also
reported challenges related to, for example, improving the utilization of their data center facilities and
competing for labor resources.

In its final report, the GAO made two recommendations. One is directed to the OMB and the other to 18
federal agencies, among them the EPA. Below is the recommendation for those agencies, followed by
the EPA response for actions to be undertaken to address the GAO’s recommendation for its data
centers.

Recommendation:

The Secretaries of Agriculture, Commerce, Defense, Homeland Security, Energy, HHS, Interior, Labor,
State, Transportation, Treasury, and VA, the Attorney General of the United States, the Administrators
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of EPA, GSA, and SBA; the Director of OPM; and the Chairman of NRC should take action to, within
existing OMB reporting mechanisms, complete plans describing how the agency will achieve OMB's

requirement to implement automated monitoring tools at all agency-owned data centers by the end of
fiscal year 2018.

EPA Response:

The EPA’s Office of Environmental Information has developed plans that describe how the agency will
achieve the OMB’s requirement to implement automated monitoring tools at all agency-owned data
centers by the end of FY 2018.

All Data Centers: The EPA’s 2017 DCOI Strategic Plan documents the agency goal to achieve
automated reporting of optimization metrics for all agency-owned tiered and non-tiered data centers. For
all agency-owned data centers, the EPA will leverage its current investment in a network monitoring
tool Infraview (EM7) to fulfill the OMB’s requirements. The specific milestones that have/will be
undertaken are as follows:

1. Assess functionality of EM7 to provide reporting capabilities adequate to the OMB’s
requirements and develop server utilization report.

2. Expand licensing of EM7 to accommodate additional servers.

3. Send notification to DCOI points of contact to utilize EM7 for server utilization monitoring.

Tiered Data Centers: For tiered data centers, the EPA intends to procure and deploy a Data Center
Infrastructure Management tool by the end of FY 2018. Outlined milestones for achieving this effort are
as follows:

Perform market research and develop requirements that meet M-16-19 and agency requirements.
For selected vendor(s), perform proof-of-concept testing in a tiered data center.

Select vendor and procure/deploy DCIM to tiered data centers.

Leverage DCIM to provide automated monitoring of optimization metrics per DCOI
requirements.

b\ S

As identified in the EPA’s 2017 DCOI Strategic Plan, investments for a DCIM tool and EM7 expansion
are needed to meet the OMB’s required optimization activities. The cost to make these improvements is

anticipated to be significant and budget constraints may impact our ability to complete all work by the
end of FY 2018.

The EPA appreciates the opportunity to provide comments on the final report. If you have any questions,
please contact me or your staff may contact Christina Moody, in the Office of Congressional and
Intergovernmental Relations, by email at christina.moody@epa.gov or by phone at (202) 564-0260.

Sincerely,

(7%

David A. Bloom
Deputy Chief Financial Officer
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OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Ron Johnson

Chairman

Committee on Homeland Security and Governmental Affairs
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the August 2017 Government
Accountability Office report entitled, Data Center Optimization: Agencies Need to Address Challenges
and Improve Progress to Achieve Cost Savings Goal (GAO-17-448). The EPA prepared this response
pursuant to 31 U.S.C. 720.

In 2016, the U.S. Office of Management and Budget launched the Data Center Optimization Initiative as
a successor to the 2014 Federal Data Center Consolidation Initiative. On August 1, 2016, the Federal
Chief Information Officer issued memorandum M-16-19, which provided the framework for agencies to
achieve data center consolidation and optimization requirements. The memorandum requires agencies to
develop and report on data center strategies to consolidate inefficient infrastructure, optimize existing
facilities, improve security posture, achieve cost savings, and transition to more efficient infrastructures,
such as cloud services and inter-agency shared services. Based on that process, the OMB set a goal for
the EPA to close 34 non-tiered data centers by Fiscal Year 2018.

For this report, the U.S. Government Accountability Office was asked to evaluate the 24 DCOI agencies'
progress against the OMB's Fiscal Year 2018 optimization targets and assess agencies' efforts to
implement monitoring tools for server utilization. The GAO observed that all 24 agencies reported
successes in optimizing their data centers—notably, the benefits of key technologies, such as
virtualizing systems to improve performance and increased energy efficiency. However, agencies also
reported challenges related to, for example, improving the utilization of their data center facilities and
competing for labor resources.

In its final report, the GAO made two recommendations. One is directed to the OMB and the other to 18
federal agencies, among them the EPA. Below is the recommendation for those agencies, followed by
the EPA response for actions to be undertaken to address the GAO’s recommendation for its data
centers.

Recommendation:

The Secretaries of Agriculture, Commerce, Defense, Homeland Security, Energy, HHS, Interior, Labor,
State, Transportation, Treasury, and VA; the Attorney General of the United States; the Administrators
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of EPA, GSA, and SBA; the Director of OPM; and the Chairman of NRC should take action to, within
existing OMB reporting mechanisms, complete plans describing how the agency will achieve OMB's

requirement to implement automated monitoring tools at all agency-owned data centers by the end of
fiscal year 2018.

EPA Response;

The EPA’s Office of Environmental Information has developed plans that describe how the agency will
achieve the OMB’s requirement to implement automated monitoring tools at all agency-owned data
centers by the end of FY 2018.

All Data Centers: The EPA’s 2017 DCOI Strategic Plan documents the agency goal to achieve
automated reporting of optimization metrics for all agency-owned tiered and non-tiered data centers. For
all agency-owned data centers, the EPA will leverage its current investment in a network monitoring
tool Infraview (EM?7) to fulfill the OMB’s requirements. The specific milestones that have/will be
undertaken are as follows:

1. Assess functionality of EM7 to provide reporting capabilities adequate to the OMB’s
requirements and develop server utilization report.

2. Expand licensing of EM7 to accommodate additional servers.

3. Send notification to DCOI points of contact to utilize EM7 for server utilization monitoring.

Tiered Data Centers: For tiered data centers, the EPA intends to procure and deploy a Data Center
Infrastructure Management tool by the end of FY 2018. Outlined milestones for achieving this effort are
as follows:

Perform market research and develop requirements that meet M-16-19 and agency requirements.
For selected vendor(s), perform proof-of-concept testing in a tiered data center.

Select vendor and procure/deploy DCIM to tiered data centers.

Leverage DCIM to provide automated monitoring of optimization metrics per DCOI
requirements.

T N

As identified in the EPA’s 2017 DCOI Strategic Plan, investments for a DCIM tool and EM7 expansion
are needed to meet the OMB’s required optimization activities. The cost to make these improvements is
anticipated to be significant and budget constraints may impact our ability to complete all work by the
end of FY 2018. :

The EPA appreciates the opportunity to provide comments on the final report. If you have any questions,
please contact me or your staff may contact Christina Moody, in the Office of Congressional and

Intergovernmental Relations, by email at christina.moody@epa.gov or by phone at (202) 564-0260.

Sincerely,

David A. Bloom
Deputy Chief Financial Officer
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MAR 2 6 2018

OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Eugene Dodaro
Comptroller General

Govermnment Accountability Office
Washington, D.C. 20548

Dear Mr. Dodaro:

I am transmitting the U.S. Environmental Protection Agency’s response to the August 2017 Government
Accountability Office report entitled, Data Center Optimization: Agencies Need to Address Challenges
and Improve Progress to Achieve Cost Savings Goal (GAO-17-448). The EPA prepared this response
pursuant to 31 U.S.C. 720.

The agency reviewed the report and pursuant to 31 U.S.C. 720, enclosed are copies of the EPA
responses to the Chairs of the House Committee on Oversight and Government Reform, the Senate
Committee on Homeland Security and Governmental Affairs, and the House and Senate Committees on
Appropriations. If you have any questions, please contact me or your staff may contact Christina
Moody, in the Office of Congressional and Intergovernmental Relations, by phone at (202) 564-0260 or
by email at christina.moody@epa.gov.

Sincerely,

avid A. Bloom
Deputy Chief Financial Officer

Enclosures

- Internet Address (URL)  http://iwww.epa.gov
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MAR 2 6 2018

OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Mick Mulvaney
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Mulvaney:

I am transmitting the U.S. Environmental Protection Agency’s response to the August 2017 Government
Accountability Office report entitled, Data Center Optimization: Agencies Need to Address Challenges
and Improve Progress to Achieve Cost Savings Goal (GAO-17-448). The EPA prepared this response
pursuant to 31 U.S.C. 720.

The agency reviewed the report and pursuant to 31 U.S.C. 720, enclosed are copies of the EPA
responses to the Chairs of the House Committee on Oversight and Government Reform, the Senate
Committee on Homeland Security and Governmental Affairs, and the House and Senate Committees on
Appropriations. If you have any questions, please contact me or your staff may contact Christina
Moody, in the Office of Congressional and Intergovernmental Relations, by phone at (202) 564-0260 or
by email at christina.moody@epa.gov.

Sincerely,

David A. Bloom
Deputy Chief Financial Officer

Enclosures

Internet Address (URL) ¢ http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oii Based Inks on Recycled Paper (Minimum 30% Postconsumer)






United States Government Accountability Office

Report to Congressional Committees

August 2017

DATA CENTER
OPTIMIZATION

Agencies Need to

~ Address Challenges

and Improve Progress

to Achieve Cost
~Savings Goal

GAO-17-448



Highlights .

* Highlights of GAO-17-448, a report to

congressional committees

'Why GAO Did This Study
" In December 2014, FITARA was

enacted and included a series of
provisions related to improving the

- performance of data centers, including
- requiring OMB to establish optimization
' metrics and agencies to report on

progress toward meeting the metrics.
OMB's Federal Chief Information

~ Officer subsequently launched DCOI to

build on prior data center consolidation
and optimization efforts.

GAO.was asked to review data center
optimization. GAQ's objectives were to
(1) assess agencies' progress against
OMB's data center optimization

- targets,.(2) identify agencies' notable

optimization successes and

challenges, and (3) evaluate the extent l
~ to which agencies are able to

effectively measure server utilization.

. To do so, GAO evaluated the 24 DCOI

agencies’ progress against OMB's
fiscal year 2018 optimization targets,
interviewed officials, and assessed
agencies’ efforts to implement
monitoring tools for server utilization.

" What GAO Recommends

Congréss should consider extending

' the time frame for the data center

~ consolidation and optimization

provisions of FITARA to provide
agencies with additional time to meet
OMB's targets and achieve cost
savings. GAO is also recommending
that 18 agencies complete their plans
to implement data center monitoring
tools and that OMB require agencies to

+ complete their plans and report them to

OMB. Ten agencies agreed with-
GAO's recommendations, three
agencies partially agreed, and six
{including OMB) did not state whether
they agreed or disagreed, as (

" discussed in the report.

View GAO-17-448. For more information,
contact David A. Powner at (202) 512-9286 or
pownerd@gao.gov.

- Ay

B August 2017

DATA CENTER OPTIMIZATION

Agencies Need to Address Challenges and Improve
Progress to Achieve Cost Savings Goal

What GAO Found ‘ .

Of the 24 agencies required to participate in the Office of Management and
Budget's (OMB) Data Center Optimization Initiative (DCOI), 22 collectively
reported limited progress against OMB's fiscal year 2018. performance targets.
Two agencies did not have a basis to report on progress as they do not have
agency-owned data centers. For OMB's five optimization targets, five agencies
or less reported that they met or exceeded each of the targets (see figure).

Twenty-Two Agencies’ Progress against OMB Data Center Optimization Metrics, as of
February 2017 -

Number of agencies meeting or exceeding the Office of Management and Budget's (OMB) metric target

Server utilization and Energy Virtualization

automated monitoring  metering
Source: GAO analysis of data from OMB's Information Technology Dashboard. | GAO-17-448

Further, as of April 2017, 17 of the 22 agencies were not planning to meet
OMB's targets by September 30, 2018. This is concerning because the Federal
Information Technology Acquisition Reform Act’s (FITARA) data center
consolidation and optimization provisions, such as those that require agencies to
report on optimization progress and cost savings, expire a day later on October
1, 2018. Extending the time frame of these provisions would increase the
likelihood that agencies will meet OMB's optimization targets and realize related
cost savings. Additionally, until agencies improve their optimization progress,
OMB's $2.7 billion initiative-wide cost savings goal may not be achievable.

Power usage
effectiveness

Facility
utilization

All 24 agencies reported successes in.optimizing their data centers—notably, the
benefits of key technologies, such as virtualizing systems to improve
performance, and increased energy efficiency. However, agencies also reported
challenges related to, for example, improving the utilization of their data center
facilities and competing for labor resources. It will be important for agencies to
take action to address their identified challenges—as GAQ previously
recommended—in order to improve data center optimization progress.

Of the 24 agencies required by OMB to implement automated monitoring tools to
measure server utilization by the end of fiscal year 2018, 4 reported in their data
center inventories as of February 2017 that they had fully implemented such
tools, 18 reported that they had not, and 2 did not have a basis to report on
progress because they do not have agency-owned data centers. Collectively,
agencies reported that these tools were used at about 3 percent of their centers.
Although federal standards emphasize the need to establish plans to help ensure
goals are met, of the 18 agencies, none fully documented plans, 6 agencies had
partially documented them, and 12 did not document them. Agencies provided
varied reasons for this, including that they were still evaluating available tools. In
addition, the lack of a formal requirement from OMB to establish the plans also
contributed to agencies not having them. Until these plans are completed,
agencies may be challenged in measuring server utilization.
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have the necessary foundation in place to effectively measure and report
on server utilization progress. However, with agencies collectively
reporting that these tools are only installed at about 3 percent of the total
data centers and with 18 agencies lacking complete plans to implement
these tools at their remaining data centers, significant work remains
toward meeting OMB’s requirement. The lack of a formal OMB
requirement to establish detailed plans in this area and report them to
OMB further increases the likelihood that agencies will continue to lack
them.

- In the absence of such a requirement and cofnpleted plans, agencies will

be missing an important roadmap for implementing the automated
monitoring tools needed to measure server utilization—an area that both
we and OMB have reported as critical to improving the efficiency,
performance, and environmental footprint of federal data center activities.
Moreover, with automated monitoring tools not required by OMB to be
fully implemented by agencies until the end of fiscal year 2018, extending
the time frame of FITARA’s data center consolidation and optimization
provisions could also better ensure that server utilization is effectively
measured and reported beyond fiscal year 2018, after the necessary
monitoring tools are implemented.

Matter for
Congressional
Consideration

As most agencies lack plans to meet OMB'’s data center optimization
targets by the end of fiscal year 2018, it is increasingly likely that these
agencies will require additional time to achieve the data center
consolidation and optimization goals required by FITARA and OMB
guidance. In order to provide agencies with additional time to meet OMB’s
data center optimization targets and achieve the related cost savings,
Congress should consider extending the time frame for the data center
consolidation and optimization provisions of FITARA beyond their current
expiration date of October 1, 2018. '

.. =
Recommendations for

Executive Action

To better ensure that agencies complete important DCOI planning
documentation and that the initiative improves governmental efficiency
and achieves intended cost savings, we are recommending that the
Director of OMB direct the Federal CIO to formally document a
requirement for agencies to include plans, as part of existing OMB
reporting mechanisms, to implement automated monitoring tools at their
agency-owned data centers.
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Agency Comments
and Our Evaluation

We are also recommending that the Secretaries of Agriculture,
Commerce, Defense, Homeland Security, Energy, HHS, Interior, Labor,
State, Transportation, Treasury, and VA; the Attorney General of the
United States; the Administrators of EPA, GSA, and SBA, the Director of
OPM; and the Chairman of NRC take action to, within existing OMB
reporting mechanisms, complete plans describing how the agency will
achieve OMB’s requirement to implement automated monitoring tools at
all agency-owned data centers by the end of fiscal year 2018.

We received comments on a draft of this report from OMB and the 24
agencies that we reviewed. Of the 19 agencies to which we made
recommendations, 10 agencies agreed with our recommendations, 3
(Defense, Interior, and OPM) partially agreed, and 6 (including OMB) did
not state whether they agreed or disagreed. In addition, 6 agencies to
which we did not make recommendations stated that they had no
comments. Multiple agencies also provided technical comments, which
we have incorporated as appropriate.

The following discusses the comments from each agency to which we
made a recommendation.

e Inan e-mail received on July 7, 2017, a staff member from OMB's
Office of General Counsel stated that the agency had no comments
~on the draft report. The staff member did not state whether the agency
agreed or disagreed with our recommendation.

+ |n an e-mail received on June 26, 2017, a senior advisor in the
Department of Agriculture’s Office of the CIO did not state whether the
department agreed or disagreed with our recommendation, but noted
that the department understands that automated monitoring of server
utilization and virtualization is critical to accurate data center
performance and cost savings reporting.

« In written comments, Commerce stated that it agreed with our
recommendation and described actions planned to implement it.
Specifically, the department noted that, as part of its effort to
consolidate, define, and establish a plan to deploy an enterprise-wide
automated monitoring tool, it has identified two component agencies
that will offer a data center infrastructure management tool as a
service. The department added that this approach will allow it to
monitor and report cost savings and avoidances more efficiently.
Commerce’s comments are reprinted in appendix Il.
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As discussed in detail in this report, data center optimization holds the
potential for improved efficiency and cost savings. Consequently, we
encourage the department to devote the necessary resources to
ensure that automated monitoring tools are installed at all department-
owned data centers by the end of fiscal year 2018, as required by
OMB. State’s comments are reprinted in appendix IX.

In an e-mail received on July 3, 2017, a deputy director in
Transportation’s Audit Relations and Program Improvement office
stated that the department concurred with our recommendation.

In an e-mail received on July 20, 2017, an audit liaison in Treasury’s
Office of the CIO stated that the department had no comments on the
draft report, and did not state whether the agency agreed or disagreed
with our recommendation.

In written comments, VA stated that it concurred with our
recommendation and noted that it is developing a plan to fully comply
with OMB’s requirement to implement automated monitoring tools at
all agency-owned data centers by the end of fiscal year 2018. The
department added that it expects to complete this plan by November
2017. VA's comments are reprinted in appendix X.

In written comments, EPA did not state whether the agency agreed or
disagreed with our recommendation, but described planned actions to
implement it. Specifically, the agency detailed plans to address OMB's
requirements, such as leveraging EPA's current investment in a
network monitoring tool and the intent to procure and deploy a data
center infrastructure management tool by the end of fiscal year 2018.
However, EPA also noted that budget cuts may delay the agency's
efforts to fully implement the requirements of DCOI.

As noted earlier, because of the potential efficiency and savings from
data center optimization, we believe EPA should devote the
necessary resources to ensure that automated monitoring tools are
installed at all department-owned data centers by the end of fiscal
year 2018, as required by OMB. EPA's written comments are
reprinted in appendix XI.

In written comments, GSA stated that it agreed with our
recommendation and that it plans to install automated monitoring tools
by the end of fiscal year 2018. GSA’s comments are reprinted in
appendix XII. '

In written comments, NRC stated that it was in general agreement

with our findings. The agency did not state whether it agreed or
disagreed with our recommendation, but described actions planned to
address it. Specifically, the agency stated that it plans to instali

(
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Appendix XI: Comments from the
Environmental Protection Agency

Wt Sy,
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

O8I,
% )
% Agpsnt

’ffr.t . OT“C‘\ -
N OFFICE OF
Ju 27 v ENVIRONMENTAL INFORMATION
MEMORANDUM

SUBJECT:  EPA’s Response to GAO-17-448, “Data Center Optimization: Agencies Need to
Address Challenges and Improve Progress to Achieve Cost Savings Goal

FROM: Steve Fine, Ph.D‘.‘):W/J’::‘;?’Sv* W fam
' Acting Assistant Adminis{rator and Acting Chief Information Officer
[
TO: David A. Powner, Director. GAO Information Technology Management Issues

The Office of Environmental Information (OED) reviewed the Draft Report. GAO-17-448, “Data
Center Optimization: Agencies Need to Address Challenges and Improve Progress 10 Achieve
Cost Savings Goal (101014). The purpose of this memorandum is to provide EPA’s response to
the report, N

[n the Draft Report. GAO recommends: ;

“the Secretaries of Agriculture, Commerce, defense, Homeland Security. Energy, HHS. Interior.
Labor State, Transportation. Treasury, and VA; the Attorney General, the Administrators of
EPA. GSA and SBA; the Director of OPM: and the Chairman of the NRC {ake action to. within
existing OMB reporting mechanisms, complete plans describing how the agency will achieve
OMB’s requircment to implement automated monitoring tools at all agency-owned data centers
by the end of fiscal year 2018.”

EPA Response

EPA’s Office of Environmental Information (OEl) is taking actions to report complete plans
describing how the agency will achieve OMB's requirement to implement automated monitoring
tools at all agency-owned data centers by the end of fiscal vear 2018. Detailed plans for how
EPA would accomplish OMB’s requirements had not yet been defined in time to be included
with the relcase of our 2016 strategic plan. EPA’s 2017 Strategic Plan documents our intent to
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Appendix XI: Comments from the
Environmental Protection Agency :

achieve automated reporting of optimization metrics for all agency-owned data centers. For non-
ticred data centers. OEI will leverage its current investment in a network monitoring tool
Infraview (EM7) to fulfill OMB’s requirements. Specific milestones that have/wil] be
undertaken are as follows:

—

Assess functionality of EM7 to provide reporting capabilities adequate to OMB’s
requirements and develop server utilization report.

Expand licensing of EM7 to accommodate additional servers.

Send notification to DCOI points of contact {o utilize EM7 for server utilization
monitoring.

w o

For ticred data centers OEI intends to procure and deploy a Data Center Infrastructure
Management (DCIM) tool by the end of FY 2018. Outlined milestones for achieving this effort
are as follows:

Perform market rescarch and develop requirements that meet M-16-19 and agency
requirements,

For selected vendor(s), perform proof-of-concept testing in a tiered data center.
Select vendor and procure / deploy DCIM to tiered data centers.

Leverage DCIM 1o provide monitoring of servers as per DCOL requirements.

B

As identified in EPA’s 2017 Strategic Plan, investments for a DCIM tool and EM7 expansion are
needed to meet OMB’s required optimization activities. The estimated cost 1o make these
improvements is believed to be fairly significant. Schedule adjustments from a realized
budgetary cut is a potential outcome which may delay the implementation of DCOI.

cc: Mark T. Howard. OCFO
Patricia Randolph Williams. OEI
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OFFICE OF
ENVIRONMENTAL INFORMATION
MEMORANDUM

SUBJECT: EPA’s Response to GAO-17-448, “Data Center Optimization: Agencies Need to |
Address Challenges and Improve Progress to Achieve Cost Savings Goal ‘

FROM: Tim Thorpe, Director, National Computer Center (NCC)
Office of Information Technology Operations

TO: Sherri Anthony, Acting Director, Policy Training & Accountability Division,
Office of the Controller, OCFO

The Office of Environmental Information (OEI)) reviewed the Final Report, GAO-17-448, “Data
Center Optimization: Agencies Need to Address Challenges and Improve Progress to Achieve
Cost Savings Goal (101014). The purpose of'this memorandum is to provide EPA’s response to
the report.

In the Final Report, GAO states “to better ensure that agencies complete DCOI planning
documentation and that the initiative improves governmental efficiency and achieves intended
cost savings, [GAO] we recommend that:

. Recommendation 1:

“the Director of OMB direct the Federal CIO to formally document a requirement for agencies to
include plans, as part of existing OMB reporting mechanisms, to implement automated
monitoring tools at their agency-owned data centers.”

Response:

'~ EPA has no substantive comments.

GAO also recommends that the Secretaries of Agriculture, Commerce, defense, Homeland
Security, Energy, HHS, Interior, Labor State, Transportation, Treasury, and VA; the Attorney

i




General, the Administrators of EPA, GSA and SBA; the Director of OPM; and the Chairman of
the NRC:

)

Recommendation 2:

“take action to, within existing OMB reportirig mechanisms, complete plans describing how the
agency will achieve OMB’s requirement to implement automated monitoring tools at all agency-
owned data centers by the end of fiscal year 2018.”

EPA Response

EPA’s Office of Environmental Information (OEI) is taking actions to report complete plans
describing how the agency will achieve OMB’s requirement to implement automated monitoring
tools at all agency-owned data centers by the end of fiscal year 2018. Detailed plans for how
EPA would accomplish OMB’s requirements had not yet been defined in time to be included
with the release of our 2016 strategic plan. EPA’s 2017 Strategic Plan documents our intent to
achieve automated reporting of optimization metrics for all agency-owned data centers. For non-
tiered data centers, for all agency-owned data centers, OEI will leverage its current investment in
a network monitoring tool Infraview (EM?7) to fulfill OMB’s requirements. Specific milestones
that have/will be undertaken are as follows:

1. Assess functionality of EM7 to provide reporting capabilities adequate to OMB’s ~
requirements and develop server utilization report.

2. Expand licensing of EM7 to accommodate-additional servers.

3. Send notification to DCOI points of contact to utilize EM7 for server utilization
monitoring.

For tiered data centers OEI intends to procure and deploy a Data Center Infrastructure
Management (DCIM) tool by the end of FY 2018. Outlined milestones for achieving this effort
are as follows:

1. Perform market research and develop requirements that meet M-16-19 and agency
" requirements.

2. For selected vendor(s), perform proof-of-concept testing in a tiered data center.

3. Select vendor and procure / deploy DCIM to tiered data centers.

4. Leverage DCIM to provide monitoring of servers as per DCOI requirements.

As identified in EPA’s 2017 Strategic Plan, investments for a DCIM tool and EM7 expansion are
needed to meet OMB’s required optimization activities. The estimated cost to make these
improvements is believed to be fairly significant. Schedule adjustments from a realized
budgetary cut is a potential outcome which may delay the implementation of DCOL.

7/

cc: Mark T. Howard, OCFO
Bob Trent, OCFO
Patricia Randolph Williams, OEI
- Towanda Burse, OEIL
Patrick Grimm, OEI
Juanita Standifer, OEI
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COMMERCE, SCIENCE, AND

Wnited States Denate

CortezMasto.Senate.Gov AGING

INDIAN AFFAIRS

RULES AND ADMINISTRATION

March 22, 2018

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Administrator Pruitt:

[ write today in regards to an announcement made on February 6, 2018 by the Director of
the National Exposure Research Laboratory within the Environmental Protection Agency’s
(EPA) Office of Research and Development informing employees of the decision to close its Las
Vegas laboratory, located within leased space at the University of Nevada, Las Vegas (UNLV),
at the end of September 2018, according to an email sent to staff.

Purportedly, the original plan had been to consolidate the laboratory’s workspace after
the UNLYV lease expired in September 2020. This announcement would move up the plan by two
years.

In addition, the EPA’s Office of Administration and Resources Management (OARM),
Las Vegas Human Resources Shared Service Center was also announced for
closure. Reportedly, the human resources group, which occupies leased space in a neighboring
building complex, had no advance knowledge their office would be closed until the
announcement was made.

Recent news accounts on the announced closures say the decision leaves more than 50
employees in Nevada weighing relocation, retirement, or resignation.! Additional information
indicates that 28 contractors would also be affected by the closures. Some of the scientists
employed at the EPA laboratory are also adjunct professors at UNLV, leaving their relationship
with the university in question.

As you are well aware, several of my constituents now have many life-changing
decisions to make in a short timeframe that not only effects them, but their families, other
professional commitments, as well as the outcome of their ongoing research efforts. I urge you
to give them the full support of your agency, and help provide them with certainty and specificity
by answering the following questions:

* https://federalnewsradio.com/agency-oversight/2018/02/epa-tells-las-vegas-employees-to-relocate-retire-or-
resign/

LAS VEGAS RENOD
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1. What was the evaluation used to determine the closure for this particular laboratory
facility?

2. Why was the closure decision expedited to September 2018, rather than 20207
3. What will happen to the research currently being done at this facility?

4. How will the agency accommodate employees that are unable to relocate? Will telework
options be available to these employees?

5. What assistance is being provided to impacted employees?

6. What is the current status of the Office of Air and Radiation’s Radiation and Indoor
Environments National Laboratory which resides in a neighboring facility? Is this
facility also under consideration for closure?

7. Section 104(e) of the Clean Water Act requires the EPA Administrator to establish,
equip, and maintain field laboratory a research facility specifically in the “southwestern
area” of the United States “for the conduct of research, investigations, experiments, field
demonstrations and studies, and training relating to the prevention, reduction and
elimination of pollution.” Furthermore, each facility shall be “located near institutions of
higher learning in which graduate training in such research might be carried out.” What
EPA facility in the southwest otherwise fits this criteria?

Thank you for your consideration of these matters of importance to my constituents. I kindly
request a response to my inquiries by Thursday, April 12, 2018.

Sincerely,

7

LJ

Catherine CorteZ Masto
United States Senator









Eades, Cassaundra

From: Hope, Brian on behalf of EPAExecSec

Sent: Monday, April 02, 2018 5:49 PM

To: Eades, Cassaundra; Mims, Kathy

Cc: Lyons, Troy; Richardson, RobinH

Subject: Fw: Case ID#PR-023103 Rep. Rodney Davis letter dated 3.9.18 with 3 additional signees
Attachments: PR-023103 - Rep. Rodney Davis with 3 additional signees - Mar 09 18 - RF....pdf

From: FN-WHO-Document Tracking Unit <FN-WHO-DocumentTrackingUnit@who.eop.gov>
Sent: Monday, April 2, 2018 5:33 PM

To: EPAExecSec

Subject: Case ID#PR-023103 Rep. Rodney Davis letter dated 3.9.18 with 3 additional signees

THE WHITE HOUSE

OFFICE OF RECORDS MANAGEMENT
DOCUMENT MANAGEMENT AND TRACKING UNIT

Please see attached letter addressed to the President from Congressional Member(s).

To: Environmental Protection Agency

Action Requested: Appropriate Action

Please send a copy of response or draft response for signature (if one is requested) to the Document
Management and Tracking Unit mailbox, FN-WHO-DOCUMENTTRACKINGUNIT@WHO.EOP.GOV. include
any additional comments and/or actions taken by your agency. If more information is needed call (202)
456-2590%.".




Congress of the nited States
Mashington, BEC 20515

March 9, 2018

The Honorable Donald J. Trump
President of the United States
The White House

Washington. D.C.

Dear President Trump,

As the co-chairs of the Congressional Biofuels Caucus, we urge you to reject any changes to the
Renewable Fuel Standard (RFS) that would negatively impact the farm economy.

The RFS promotes cconomic growth and energy security for American farmers and rural
communities. By 2016. the biotuels industry had grown to support more than 339,000 U.S. jobs and
drive nearly $41.2 billion in economic activity. At a time of depressed commodity prices and sinking
farm incomes. it is now more important than ever to maintain a strong RFS,

Recent suggestions to cap Renewable [dentification Number (RIN) prices or make other
modifications 1o the program would seriously undermine the RFS and cause harm to rural
communities. A study from lowa State University found that a RIN price cap would result in
approximately a 25 cent per bushel decrease in the price of corn. This would devastate farmers in our
districts and cost corn farmers over $3.5 billion in lost revenue. Farmers need a voice in these
discussions and should always have a seat at the table when changes to the RFS are proposed.

For more than a decade refinerics had the opportunity to make business decisions based on the RFS
which rewards entities who blend larger volumes of biofuels. That is why the Environmental
Protection Agency concluded in November 2017 that high RIN prices do not hurt refiners.
Undercutting the program at this point would arbitrarily pick winners and losers and punish
companies that made prudent investments in biofuels infrastructure.

We are alwavs available to work with you on pro-growth pelicy efforts, like expanding access to E15
year-round which would support farmers and moderate RIN prices while supporting an additional
136.000 U.S. jobs. But we cannot support destructive policies that hurt our nation’s farm economy.

We look forward to working with you on pro-biofuel and pro-agriculture policies, and urge you to
stand with American tarm families and rural communities.

Sincerely.
*
(! Sz ).
oy .
y Davis Collin C. Peterson Kristi Noem Dave Loebsack
M¢ember of Congress Member of Congress Member of Congress Member of Congress

PRINTED 0N RECYULED PAPER



Limted f.:i%tatts Senate

WASHINGTON, DO 20510

March 6, 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, D.C. 20004

Dear Administrator Pruiti,

We write to request that you provide information about the rolcii i  EEENEEERE: »laYs
at Environmental Protection Agency (“EPA”). It has come to our attention that, in addition to

being employed by EPA, | is 2!so a Principal at Sequoia Security Group. We
understand that at least one business partner of | Rt Scavoia. NN hes
received a security-related contract from EPA within the last year. These facts raise questions
about | compliance with EPA regulations and concerns that he may have used his
position at the agency to influence the award of EPA contracts to a person or company in which
he has a financial interest.

It is our understanding that R is 2 key member of your protective security detail. His
LinkedIn profile states he serves as “Acting Special Agent in Charge” of a U.S. Government
agency.! According to records provided by EPA to Senator Whitehouse last year J
has accompanied you on several trips outside Washington DC, including trips to Kentucky on
June 7. 2017, Tulsa and Guymon, OK on July 27. 2017, Denver and Durango, CO on August 4,
2017. and Grand Forks, ND on August 9, 2017. This is likely an incomplete list of out-of-state
travel by you and Mr. Perrotta because the documents provided were related only to your travel
on non-commercial flights through August 2017, and |l 2ccompanied you on all four
of the flights identified.

Sequoia Security Group, Inc. is a Maryland-based firm that purports to provide “unique and
proven senior executive strategic leadership...in national security, cyber security, protection,
investigations, risk, compliance, emergency preparedness and technical surveillance
countermeasures.”> As a Principal in this company @ highlights his experience “in
threat analysis/mitigation, physical and facility security, major event logistics and VIP travel.”™
His firm biography includes the following:

Since 2004, i has been a Senior Special Agent with a United States Govenment [sic|
Agency. He is charged with a dual mission, protecting a member of the U.S. Presidential
cabinet and coordinating protective intelligence information. Jjjj§ has conducted
numerous security preparations for his mission and has been responsible for the
coordination of both domestic and foreign security advances and conducted sensitive




internal and contract investigations valued up to $250 million relating to waste, fraud,
abuse and other violations of criminal and civil law.?

The firm has described | s its founder’ His biography on the Sequoia website does
not specifically mention that he works for EPA or that the cabinet member he protects is you.

In December, the Associated Press reported that you hired one or more private contractors with
federal funds to have your “office swept for hidden listening devices and bought sophisticated
biometric locks for additional security.”® That article indicated that a $3,000 contract was given
to || R A ssociates for a “bug sweep™ and two other contracts, both under the $3,500
threshold for public reporting, were given for the purchase of biometric locks. ||| GG s
Vice President of Technical Surveillance Countermeasures at Sequoia; in other words, he is a
business partner of [ JJqBill’ The recipients of the other contracts were not identified in the
article.

EPA has adopted supplemental regulations governing outside employment by EPA emplovees.
Those regulations:

¢ Require approval from an EPA ethics official before an employee engages in outside
employment, including consulting services or a subject matter that deals with the policies,
programs or operations of EPA;

e Require that any request for approval of outside employment be submitted in writing, and
specify the nature of the activity, the name of the organization for which the work will be
done, the estimated time to be devoted to the job, and whether the service will be performed
entirely outside business hours;

¢ Prohibit the use of official duty time or federal resources from being used for the outside
employment;

e Require that the employee submit revised requests for approval upon a change in the nature
and scope of the employee’s duties at EPA or the employee’s outside employment; and

e Limit any approval to five years.?

EPA employees are also subject to federal law and regulations governing conflicts of interest. 18
U.S.C. 208 prohibits federal employees from participating “personally and substantially as a
Government officer or employee. ..in a...contract, claim...or other particular matter in which. to
his knowledge, he, his...general partner, [or} organization in which he is serving as officer,
director, trustee, general partner or employee.. . has a tinancial interest.” A waiver to the
provisions of section 208 may be granted only if EPA determines in advance that the
“employee's financial interest in the particular matter or matters is not so substantial as to be
deemed likely to affect the integrity of the services which the Government may expect from such
employee.”

ity proun - meeand-plobalogeg A T Tt 1 B

[Ean A wvix%@ sevg art B
® Michael Blcsecker "EPA chief sweeps oﬁ‘ ice for bugs installs high-tech focks” Associated Press. Dec. 19, 2017,
available at: hups woww : 3 idbeihndodid]

T Bbtp, Csequoiasec unity proun s onyed win-al
£S5 C.F.R. 6401.103
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So we can understand how EPA is ensuring thatjjj i is complying with the requirements
of 5 C.F.R. 6401.103, please provide the following:

e Al requests for approval of outside employment by || . inciuding supporting

documentation and any other information relevant to the requirements of 5 C.F.R.
6401.103.

All approvals given by EPA for his outside employment, including any guidance about or
[imitations to those approvals in any form.

All financial disclosures made by [ during his employment at EPA. T}
I <id not make financial disclosures for any period of his employment at EPA,
please provide an explanation of those gaps.

With respect to | cvrrent work at EPA:

What ar current job title and responsibilitics? How have his position
and responsibilities changed during your tenure as Administrator?

LinkedIn page describes his current position as “Acting Special Agent in
Charge.” 1f that is an accurate description, why-is he in an “acting™ role? Are there
plans to post that position for all eligible applicants to compete for? If not, why not?
Under what circumstances did the prior Special Agent in Charge leave?

o I ot csponsibilities have changed, how did EPA account for them in

decisions authorizing his outside employment pursuant to 5 C.F.R. 6401.103?
In his private employment at Sequoijjjll: notes his expertise in “threat analysis
and mitigation” and “VIP travel.” Please provide any written assessments authored in
whole or in part, or reviewed by sccurity threats to you, including but
not imited to the determination that security considerations required you to fly first-
class, that you needed to have your office swept for electronic listening devices, that you
needed to install biometric locks, that you needed a secure communications booth, that
you require around-the-clock security protection, and any other non-disclosed security
measure or project you have decided to undertake.

responsible for any contracting decisions. including the determination
that EPA should contract for private security services or who should be awarded a
contract?
Please provide any waivers to the conflict of interest provisions of 18 1J.S.C. 208 issued

by EPA o

With respect to Sequoia andjjj | - A ssociates:

Please provide copies of all contracts between EPA and Sequoia,
Associates, or any other person associated with Sequoia.

Please provide copies of all three contracts related to the bug sweep and biometric locks
identified in the Associated Press article.

Walll: ivolved in any decision related to the need for this particular security
assessment or the award of these contracts in particular? If so, please provide any
documentation authorizing him to participate in these decisions.



e Were these contracts competitively bid? If not, why not and please describe how
contractors were selected.

We would appreciate a response to these questions, and responsive documents, not later than
March 21, 2018. If you have any questions about these requests please contact Michal Freedhoff
(nuchal_freedhollaepw senate.gov) or Joe Gaeta (joe_gactaw whitehouse, senate pov).

Sincerely,
Thomas R. Carper \ &teldon Whitehouse
United States Senator United States Senator
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The Honorable Thomas R. Carper
Ranking Member
Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510
Dear Senator Carper:

On behalf of the U.S. Environmental Protection Agency, I am writing in response to your letter
of March 6, 2018, to then Administrator E. Scott Pruitt and your follow-up letter of April 24,
2018, to me in my role as EPA’s Designated Agency Ethics Official (DAEO). In those letters,
you sought information regarding former EPA employee||| | |} N NbNNENEGEGzGzGzGEE- 2~ bis
outside activity with Sequoia Security Group.

EPA employees are subject to the EPA’s supplemental ethics regulations at 5 C.F.R. Part 6401
that require them to request approval for certain types of outside activity, whether compensated
or not. As the DAEOQ, I am responsible for directing the daily-activities of the agency’s ethics
program. EPA’s ethics program utilizes local Deputy Ethics Officials (DEOs) appointed in
offices across the agency to provide ethics counselling to the employees within the DEO’s office
or region. In the specific case ofjjip. who was an employee of the Office of Criminal
Enforcement, Forensics and Training (OCEFT), he sought and received counseling regarding his
outside activity from his local DEO.

On February 28, 2013, wrote to the OCEFT DEO to seck approval to “consult and
or [sic] business develop [sic] for a security firm that will provide cyber-security and denial of
service insurance to the consumer.” He estimated that he would consult with two to three clients,
for approximately three to six hours per week outside of his regular work hours and Law
Enforcement Availability Pay (LEAP) Hours. Among the facts supplied by in bis
request was his assertion that “I will not conduct business with folks that have an EPA service
agreement or contracts with EPA.” On March 5, 2013, the OCEFT DEO approved his request for
five years, provided there was no change in the nature orscope of the duties or services
performed as part of the outside activity. If there were a change JJJJJp was advised that he
“must” submit a revised request for approval.! No such revised requests were submitted.

* Your letter appears to understand this provision in the outside activity request approval as requiringjj i t©
submit a revised request if his EPA responsibilities changed. See Letter at 2 (“Mr. Perrotta’s duties at EPA have
changed significantly since 2013.”). The requirement to submit a revised request applied i duties at
his outside activity changed, however:



Enclosed are copies of the Outside Activity Request thafjjjz submitted in February
2013, and the associated approval of that request by the then-Deputy Ethics Official for the
Office of Criminal Enforcement, Forensics and Training.

On January 18, 2018, sought an extension of his outside activity approval for one
additional year (until March 5, 2019).2 Although _ grade and position title had
changed since February 2013, he continued to serve with the Protective Services Detail. In the
Jjudgment of the current OCEFT DEO, the change in his position did not materially affect his
analysis of whether to approve.the request. Before acting.on the request, the DEO asked Mr.

to confirm “that all of the information you submitted in your outside activity request to
[the prior DEO] on February 28, 2013 via email is still accurate and correct.’
responded: “Yes sir it is still accurate and correct.” Based on the assertion that the other terms
and conditions of the outside activity remained unchanged, the DEO granted approval for an
additional year. | resigned from the EPA prior to the end of that additional period.

confidential financial disclosure reports® are reviewed and certified annually by
his local DEO. Filers are required to.report any outside position and source of noninvestment
income pursuant to 5 C.F.R. § 2634.907. Filers who fail to file or falsify information on the
confidential financial disclosure report are subject to 5 C.F.R. § 2634.909(b). Should I have
reasonable cause to believe that a filer willfully failed to report information accurately on a
financial disclosure report, then I should refer the matter to the Office of Inspector General for
possible investigation. I note that the EPA Inspector-General announced that it has agreed to
investigate the circumstances surroundingj s outside activity request; outside work
performed; and Mr. Perrotta’s actions, if any, related to a contract awarded to a business
associate connected to the outside activity. Any further evaluation by the Ethics Program will
occur at the OIG’s request or once the OIG issues a report of investigation in this matter.

Irrespective of the outside approval process, it is always an employee’s obligation to adhere to
the federal ethics laws and regulations. While an EPA employee was subject to the
financial conflict of interest standards, the representational conflict of interest statutes, and the
Standards of Ethical Conduct for Employees of the Executive Branch, which include specific
provisions on loss of impartiality and misuse of position at 5 C.F.R. Part 2635, Subparts E and G.

As part of my responsibilities as the DAEO, [ have asked my team to work with the local DEOs
to reinforce for all employees, whether they file financial disclosure reports or not, their
obligations regarding any outside activity. If employees do file a disclosure report and indicate

*I am approving your request {0 accept this outside employmeant and conduct it-in accordance with the
applicable rules and regulations conceming outside employment. Please keep in mind that if the nature or
e of the duties or services performed changes, you must submit a revised request
? ﬁ also consulted with an ethics official regarding his self-published memoir. In that instance, the ethics
official concluded that because the book was not about his work at EPA, prior approval of an outside activity request
was not required.

3 OGE 450s are subject to the Privacy Act, 5 U.S.C. § 552a, which only allows for release to a Member of Congress

or a congressional office when the inquiry is made on behalf of the individual who is the subject of the record.
2



that they have outside positions for which prior approval is required, then we have reminded the
DEOsto review their files to ensure that a current approval is in place and that any necessary
information is accurately reflected on the report.

You also requested documents related to the security sweep of former Administrator Pruitt’s
office by Associates. Documents responsive to this request were released to

your staff on June 15, 2018. The Ethics Program was not involved in either the requisition or the
sweep.

Thank you for your letter. If you have further questions, you may contact me at

Minoli.Kevin@epa.gov or (202) 564-8064, or Kristien Knapp in the Office of Congressional
Affairs at Knapp.Kristien@epa.gov or (202) 564-3277.

Sincerely yours,

oo

Kevin S. Minoli
Designated Agency Ethics Official
Principal Deputy General Counsel

Enclosure

cc: The Honorable John Barrasso
Chairman
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The Honorable Sheldon Whitehouse
United States Senate
Washington, D.C. 20510

Dear Senator Whitehouse:

On behalf of the U.S. Environmental Protection Agency, I am writing in response to your letter
of March 6, 2018, to then Administrator E. Scott Pruitt and your follow-up letter of April 24,
2018, to me in my role as EPA’s Designated Ageticy Ethics Official (DAEO). In those letters,
you sought information regarding former EPA employee , and his
outside activity with Sequoia Security Group.

EPA employees are subject to the EPA’s supplemental ethics regulations at-5 C.F.R. Part 6401
that require them to request approval for certain types of outside activity, whether compensated
or not. As the DAEO, 1 am responsible for directing the daily activities of the agency’s ethics
program. EPA’s ethics program utilizes local Deputy Ethics Officials (DEOs) appointed in
offices across the agency to provide ethics counsel}mg to the mployees within the DEO’s office
or region. In the specific case of JJl] who was an employee of the Office of Criminal
Enforcement, Forensics and Training (OCEFT), he sought and recewed counseling regarding his
outside activity from his local DEQ.

On February 28, 2013 - rote to the OCEFT DEO to seek approval to “consult and
or [sic] business develop [sic] for a security firm that will provide cyber-security and denial of
service insurance to the consumer.” He estimated that he would consult with two to three clients,
for approximately three to six hours per week outside of his regular work hours and Law
Enforcement Availability Pay (LEAP) Hours. Among the facts supplied by || i in bis
request was his assertion that “I will not conduct business with: folks that have an EPA service
agreement or contracts with EPA.” On March §, 2013, the OCEFT DEO approved his request for
five years, provided there was no change in the nature or scope of the duties or services
perfonned as part of the outside activity. If there were a change | s advised that he
“must” submit a revised request for approval.' No suchtevised requests were sibmitted.

Your tetter appears to understand this’ provision in the outside activity request approval as requiring R = t©
submit a revised request ifhis EPA respons:bﬁmes changcd. See Letter 212 (i} duties at EPA have
changed’ sxgmﬁcamly since 2013.”). The requirément to submit-a revised request applied if duties at
his outside activity changed, however:




Enclosed are copies of the Outside Activity Rzquest that ||} submitted in February
2013, and the associatéd approval of that request by the then-Deputy Ethics Official for the
Office of Criminal Enforcement, Forensics and Training.

On January 18, 2018, [ sought an extension of his outside activity approval for one
additional year (until March 5, 2019).2 Although ||l crade and position tiile had
changed since February 2013, he continued to serve with the Protective Services Detail. In the
judgment of the current OCEFT DEO, the change in his position did not materially-affect his
analysis of whether to approve the request. Before acting on the request, the. DEO asked N
I (o confirm “that all of the information you submitted in your outside activity request to
[the prior DEO] on February 28, 2013 via email is still accurate and CorreCt.’_a
responded: “Yes sir it is still accurate and correct.” Based on the assertion that the other terms
and conditions of the outside activity remained unchanged, the DEO granted approval for an
additional year JJJ resigned from the EPA prior to the end of that additional period.

confidential financial disclosure reports® are reéviewed and certified annually by
his local DEO. Filers are required to report any outside position and source of noninvestment
income pursuant to 5 C.F.R. § 2634.907. Filers who fail to file or-falsify information on the
confidential financial disclosure report are subject to 5 C.F.R. § 2634.909(b). Should I have
reasonable cause to believe that a filer willfully failed to report information accurately on a
financial disclosure report, then I should refer the matter to the Office of Inspector General for
possible investigation. | note that the EPA Inspector General announced that‘it has agreed to
investigate the circumstances surrounding Mr. Perrotta’s outside activity request; outside work
performed; and [ actions, if any, related to a contract awarded to a business
associate connected to the outside activity. Any further evaluation by the Ethics Program will
occur at the OIG’s request or once the OIG issues a report of investigation in this matter.

Irrespective of the cutside approval process, it is always an employee’s obligation tc adhere to
the federal ethics laws and regulations. While an EPA employee|JilJz was subject to the
financial conflict of interest standards, the representational conflict of interest statutes, and the
Standards of Ethical Conduct for Employees of the Executive Branch, which include specific
provisions on loss of impartiality and misuse of position at 5 C.F.R. Part 2635, Subparts E and G.

As part of my responsibilities as the DAEO, [ have asked my team to work with the local DEOs
to reinforce for all employees, whether they file financial disc¢losure reports or not, their
obligations regarding any outside activity. If employees do file a disclosure report and indicate

*1 am approving your request to accept this outside employment and conduct it in accordance with the
applicable rules and regulations conceming outside employment. Please keep in mind that if the nature or
scope of the duties or services performed changes, you must submit'a revised request.”
2 Mr. Perrotta also consulted with an ethics official regarding his self-published memoir. In that instance, the ethics
official concluded that because the book was not about his work at EPA, prior approval of an outside activity request
was not required.
3 OGE 450s arc subject to the Privacy Act, 5 U.S.C. § 552a, which oniy aliows for release to a Member of Congress
or a congressional office when the inqguiry is made on behalf of the individual who is the subject of the record.
2



that they have outside positions for which prior approval is required, then we have reminded the
DEOs to review their files to ensure that a current approval is in place and that any necessary
information is accurately reflected on the report.

You also requested documents related to the.sscurity sweep of former Administrator Pruitt’s
office by Edwin Steinmetz Assocjates. Documents responsive to this request were reieased to
your staff on June 15, 2018. The Ethics Program was not involved in either the requisition or the
sweep.

Thank you for your letter. If you have further questions, you may contact me at
Minoli.Kevin@epa.gov or (202) 564-8064, or Kristien Knapp.in the Office of Congressional
Affairs at Knapp.Kristien@epa.gov or (202) 564-3277.

Sincerely yours,

)/ O

Kevin S. Minoli

Designated Agency Ethics Official
Principal Deputy General Counsel

Enclosure

W)
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Cava.naugh, Charles -

From: Cavanaugh, Charles

Sent: Thursday, January 25, 2018 12:05 PM

To:

Subject: Outside Activity Request Extension i

Being that all the underlying information on which former DEO Jon Cole made his affirmative determination, and being this is
simply a time extension, | approve the extension of your Outside Activity Request for one year (until March 5, 2019).

PLEASE NOTE: In addition to the counsel Jon provided in his 2013 approval which remains in effect, | would also counsel you
that since it is 2 compensated outside activity, you may NOT utilize any government resources including phones, computers, fax
machines, copiers etc in support of this activity. Please remember this includes government time. You may not conduct any
outside compensated activities while on official duty (even utilizing your personal celiphone etc).

Thanks for checking in on this, and call with any questions.

Chuck Cavanaugh

Associate Director and Deputy Ethics Official

Office of Criminal Enforcement, Forensics and Training (MC 2231A), Room 1211 WIC-S
Office of Enforcement and Compliance Assurance

United States Environmental Protection Agency

(202) 564-0791

(202) 501-0599 (fax)

From:

Sent: Thursday, January 25, 2018 11:54 AM

To: Cavanaugh, Charles <Cavanaugh.Charles@epa.gov>
Subject: Re: Good Morning JJJjp

Yes sir it is still accurate and correct.

Vi,

I | Special Agent in Charge

U.S. Environmental Protection Agency |

Protective Service Detail |
C:+1202263 9115
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CONFIDENTIALITY NOTICE: This message and any attachments is from a Federal Law Enforcement Officer of the
U.S. Environmental Protection Agency, Protective Service Detail which may contain CONFIDENTIAL and legally
protected information. It is intended exclusively for the individual(s) or entity(s) to whom or to which it is

addressed. This communication may contain information that is proprietary, privileged, or confidential or otherwise
legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy,
or disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by email and delete all copies of the message.

On Jan 25, 2018, at 11:51 AM, Cavanaugh, Charles <Cavanaugh.Charles@epa.gov> wrote:

Thanks for staying diligent on this! Before | can make the final determination -~ can you confirm that all of the
information you submitted in your outside activity request to Jon Cole on February 28, 2013 via email is still
accurate and correct?

Chuck Cavanaugh

Associate Director and Deputy Ethics Official

Office of Criminal Enforcement, Forensics and Training (MC 2231A), Room 1211 WIC-S
Office of Enforcement and Compliance Assurance

United States Environmental Protection Agency

(202) 564-0791

(202) 501-0599 (fax)

From: [N

Sent: Thursday, January 18, 2018 10:14 AM
To: Cavanaugh, Charles <Cavanaugh.Charles@epa.gov>
Subject: Good Morning -)

Sir -
I hope you are well!

This is coming due and was looking to extend it for one year if possible?

@ctfully, .



.
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OFFICE OF
March 3, 2013 ENFORCEMENT AND
; COMPLIANCE ASSURANCE
MEMORANDUM

SUBJECT:  Approval of Request for Outside Activity/Employment

e
FROM: Jonathan S. Cole W—-
Deputy Ethics Official

Associate Director
Office of Criminal Enforcement, Forensics and Training

TO:
t

You have requested approval for outside employment in accordance with 5 CFR
§6401.103, to consult or develop business, or both, for a security firm that will provide cyber-
security and denial of service insurance 1o consuniers. The basis for your compensation will be
by commission. You state that you will be self-employed in this activity and that you expect to
provide consulting to 2-3 clients, for approximately 3-6 hours per week.

You are a GS-13 Special Agent with OCEFT, on the Protective Services Detail. You
state that all consulting and business activities relating to this outside employment will be
conducted outside of your duty hours or LEAP (availability pay) requirements, or any necessary
unexpected or emergency work.

You also state that no official duty time or Government property, resources, or facilities
not available to the general public will be used in connection with the outside employment, and
that you will not be employed pursuant to an EPA contract or grant.

You indicate that have read, are familiar with, and will-abide by the restrictions described in 5
CFR Part 2635 (Subpart H on Outside Activities) and Section 6401.102 (EPA’s Supplemental
Regulations).

I am approving your request to accept this outside employment and conduct it in
accordance with the applicable rules and regulations concerning outside employment. Please
keep in mind that if the nature or scope of the duties or services performed changes. you must
submit a revised request for approval.  Absent such changes, this approval is effective for a

1
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. period of five (5) years.

™ -

The Office of General Counsel (OGC) has noted certain issues which should guide you in
conducting this outside employment. The first issue relates to the use of your official title. In order
to comply with ethics guidelines, you should not refer to your official title or position, to avoid
creating the appearance that your activities or services are in any way approved by or affiliated with
the EPA.

You should also be alert to the potential for conflicts of interest if you represent your outside
employer back to the federal government, so you should not do so in relation to any contracts or
consulting agreements, or other activities. Please feel free to contact me to discuss any particular
situation that might potentially raise a concern.

You must also be sure to report this outside activity on your OGE Form 450, Confidential
Financial Disclosure Statement, as appropriate, including as an outside position and a source of
income.

If you have any questions concerning this memorandum or the issues discussed, please
contact me at (202) 564-2533.

cc: Jonathan S. Cole
Steven Drielak
Brian Maas



- )

. Céie Jonathan

Sent: ursaay, rebruary 28, 2013 1:37 PM
To:

Ceo:

Subject: Permission: Outside Employment

Dear Mr. Jonathan Cole

cc swc I

Subject: Permission: Outside Employment

I am seeking permission to conduct outside employment that will not interfere with either my daily obligations as a
special agent of the EPA and or obligations to leap.

1 have attached the guidance provided by Ms, Justina Fugh in order to have this request properly completed,

1. Title: Special Agent, EPA~CIDm
2. I will consult and or business develop for a security firm that will provide cyber - security and denial of service

insurance to the consumer. All compensation will be based on commission.

3. Self employed; will be providing consulting to 2-3 clients.

4. I will be dedicating approximately 3 to 6 hours a week to this outside employment.

5. All consulting and or busienss developemnt services will be conducted outside of my duty hours and or leap
requirements.

6. During the course of my consulting I will not use government property, government duty time, resources or facilities to
service my outside employment.

7. Compensation; will be a commission fee that will be based on the service time needed to accomplish the project,

8. I read, I am familiar with and will abide by the restrictions described in 5 CFR Part 2635 and section 6401.102.

9. I will not conduct business with folks that have an EPA service agreement or contracts with EPA,

Thank you,

Special Agent

EPA-CID

Protective Services Division
202-263-9115

From: Fugh, Justina

Sent: Monday, February 25, 2013 3:40 PM
Tom
Su : closing the loop

Hi
Sorry to have taken a few days to get back to you. You had asked whether an EPA special agent could take on a security
related job in addition to performing his/her official EPA duties. The answer is a cautious yes, but the agent will have

to: {a) seek prior approval of the outside activity by following the directions below; and (b) understand that any outside
work must not be put ahead of the EPA work. In the event that the agent is required to work {under LEAP, for instance),
then the agent must comply. The outside job cannot take precedence over the EPA work.




. = =) .
To seek prior approval of the outside ‘activity, the agent must send a request througn his first level supervisor to be
‘approved by his Deputy Ethics Official. In the case of OCEFT, the DEO is Jonathan Cole. The request (which can be an
email) must address the following:

name, title and grade;

the nature of the outside activity, including a full description of the services to be performed and the amount of
compensation expected,;
‘® the name and business of the person or organization for which the work will be done (in cases of self-
employment, indicate the type of services to be rendered and estimate the number of clients or customers
anticipated during the next six months);

° the estimated time to be devoted to the activity;

) whether the service will be performed entirely outside of normal duty hours (if not, estimate the number of hours
of absence from work required);

. a statement that no official duty time or Government property, resources, or facilities not available to the general
public will be used in connection with the outside employment;

° the basis for compensation (e.g., fee, per diem, per annum, etc.)

) a statement that the employee has read, is familiar with, and will abide by the restrictions described in 5 CFR
Part 2635 (Subpart H on "Outside Activities) and Section 6401.102 (EPA’'s Supplemental Regulations); and

) an identification of any EPA assistance agreements or contracts held by a person to or for whom services would
be provided.

Justina

Justina Fugh | Senior Counsel for Ethics | Office of General Counsel | US EPA | Mail Code 2311A | Room 4308 Ariel Rios North
| Washington, DC 20460 (for ground deliveries, use 20004 for the zip code) | phone 202-564-1786 | cell 202-731-3631 | fax
202-564-1772
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APR 2 7 2018
The Honorable Lamar Smith OFFICE OF WATER

House of Representatives
Washington, D.C. 20515

Dear Congressman Smith:

Thank you for your March 7, 2018, letter to the U.S. Environmental Protection Agency’s Administrator
Scott Pruitt regarding the Pebble gold and copper deposit site in the Bristol Bay region of southwest
Alaska. Your letter references both the EPA’s 2014 Clean Water Act Section 404(c) Proposed
Determination regarding the deposit and the Pebble Limited Partnership’s December 2017 Section 404
permit application to the U.S. Army Corps of Engineers to develop a mine at the deposit site.
Administrator Pruitt has asked me to respond to you on his behalf.

In your letter you indicate that the Corps will begin development of an Environmental Impact

Statement pursuant to the National Environmental Policy Act as part of its review of Pebble’s December
2017 Section 404 permit application. You recommend that before taking any further action, the EPA
recognize that a permit application has been completed by Pebble and that the Corps is carrying out an
EIS process. Your letter also recommends that the EPA monitor the Corps’ EIS process and use its
findings to help inform any future decision-making regarding the EPA’s Section 404(c) action in this
case.

Regarding your recommendation that the EPA recognize Pebble’s permit application and the Corps’ EIS
process before any future Section 404(c) decision-making, the EPA recognized both in its '
January 26, 2018, decision not to withdraw its 2014 Proposed Determinationl‘. At the time, EPA stated
that the decision neither deters nor derails the application process of Pebble Limited Partnership’s
proposed project. The project proponents continue to enjoy the protection of due process and the right to
proceed. Pebble’s permit application, which triggered the EIS process, was a factor in the EPA’s
decision- making.2

Regarding your recommendation that the EPA monitor the Corps’ EIS process and use its findings to
help inform any future decision-making regarding the EPA’s Section 404(c) action in this case, the EPA,
at the invitation of the Corps, has agreed to be a cooperating agency in the Corps’ EIS process. In
addition, now that Pebble has submitted its permit application, under the terms of a settlement
agreement’ negotiated with Pebble, EPA Region 10 will not forward a signed Recommended

! A Proposed Determination is the second step in EPA's four-step Clean Water Act Section 404(c) review process of: (1)
Initiation, (2) Proposed Determination, (3) Recommended Determination, and (4) Final Determination (40 CFR part 231).
2 For a copy of EPA’s January 26, 2018 decision see: https.//www.epa.gov/bristolbay/about-epas-decision-not- withdraw-
proposed-clean-water-act-restrictions-mining-pebble

3 For more information regarding this May 2017 settlement agreement see: https://www.epa.gov/bristolbay
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Determination, if such a decision is made, before elther May 11, 2021, or until the EPA provides public
notice of a final EIS issued by the Corps on Pebble’s permit apphcatlon whichever comes first.

Because of this forbearance, the factual record regarding Pebble’s permit application can develop
through the EIS process. Furthermore, the EPA’s January 26, 2018, decision states that it will review
and consider any relevant information that becomes available to inform future Section 404(c) decisions.

The Bristol Bay watershed supports world-class fishery resources, producing nearly half of the world’s
sockeye salmon — a resource the Administrator believes is worthy of protection under the express terms
of the Clean Water Act. The EPA’s Bristol Bay Watershed Assessment evaluated the impacts of the
construction and operation of a mine at the Pebble deposit on the watershed’s fishery resources based on
preliminary mine plans that Pebble submitted to the U.S. Securities and Exchange Commission in 2011.
While there are clearly a range of views on the conclusions of the BBWA, the effort did undergo two
rounds of independent external peer review as well as two rounds of public comment, which generated
more than one million public comments. In January of 2016, after a 17-month 1n-depth evaluation of the
BBWA, the EPA’s Office of the Inspector General, which is an independent review body within the
EPA, concluded that there was no evidence of bias or a pre-determined outcome, and that the Agency
followed all appropriate policies and procedures. The BBWA will be only one of several resources that
the Administrator would likely use to make any Final Determination regardlng exercise of authority
under Section 404(c)

The EPA acknowledges the significant public interest on this issue and remains committed to listening
to all stakeholders as the permitting process progresses. Neither the EPA’s January 2018 decision nor
the previous settlement agreement guarantees or prejudges a particular outcome inthe permitting
process or any particular EPA decision-making under the Clean Water Act. The steps the EPA has taken
demonstrate the Agency’s commitment to both the rule of law and process, and upholding the EPA’s
core mission of environmental stewardship. I can assure you that this commitment will continue through
the remainder of the process.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Denis Borum of the EPA’s Office of Congressional and Intergovernmental Relations at
Borum.Denis@epa.gov or (202) 564-4836.

Sincerely,

). fee T
D. Lee Forsgren
Deputy Assistant Adrmmstrator






2 S UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 M & WASHINGTON, D.C. 20460
% 9
AL ppove”
APR 27 2018
The Honorable Rob Bishop OFFICE OF WATER

House of Representatives
Washington, D.C. 20515

Dear Congressman Bishop:

Thank you for your March 7, 2018, letter to the U.S. Environmental Protection Agency’s Administrator
Scott Pruitt regarding the Pebble gold and copper deposit site in the Bristol Bay region of southwest
Alaska. Your letter references both the EPA’s 2014 Clean Water Act Section 404(c) Proposed
Determination regarding the deposit and the Pebble Limited Partnership’s December 2017 Section 404
permit application to the U.S. Army Corps of Engineers to develop a mine at the deposit site.
Administrator Pruitt has asked me to respond to you on his behalf.

In your letter you indicate that the Corps will begin development of an Environmental Impact

Statement pursuant to the National Environmental Policy Act as part of its review of Pebble’s December
2017 Section 404 permit application. You recommend that before taking any further action, the EPA
recognize that a permit application has been completed by Pebble and that the Corps is carrying out an
EIS process. Your letter also recommends that the EPA monitor the Corps’ EIS process and use its
findings to help inform any future decision-making regarding the EPA’s Section 404(c) action in this
case.

Regarding your recommendation that the EPA recognize Pebble’s permit application and the Corps’ EIS
process before any future Section 404(c) decision-making, the EPA recognized both in its

January 26, 2018, decision not to withdraw its 2014 Proposed Determination!. At the time, EPA stated
that the decision neither deters nor derails the application process of Pebble Limited Partnership’s
proposed project. The project proponents continue to enjoy the protection of due process and the right to
proceed. Pebble’s permit application, which triggered the EIS process, was a factor in the EPA’s
decision- making.?

Regarding your recommendation that the EPA monitor the Corps’ EIS process and use its findings to
help inform any future decision-making regarding the EPA’s Section 404(c) action in this case, the EPA,
at the invitation of the Corps, has agreed to be a cooperating agency in the Corps’ EIS process. In
addition, now that Pebble has submitted its permit application, under the terms of a settlement
agreement’ negotiated with Pebble, EPA Region 10 will not forward a signed Recommended

! A Proposed Determination is the second step in EPA's four-step Clean Water Act Section 404(c) review process of: (1)
Initiation, (2) Proposed Determination, (3) Recommended Determination, and (4) Final Determination (40 CFR part 231).
2 For a copy of EPA’s January 26, 2018 decision see: hitps://www.epa.gov/bristolbay/about-epas-decision-not- withdraw-

proposed-clean-water-act-restrictions-mining-pebble
3 For more information regarding this May 2017 settlement agreement see: https://www.epa.gov/bristolbay
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Determination, if such a decision is made, before either May 11, 2021, or until the EPA provides public
notice of a final EIS issued by the Corps on Pebble’s permit application, whichever comes first.

Because of this forbearance, the factual record regarding Pebble’s permit application can develop
through the EIS process. Furthermore, the EPA’s January 26, 2018, decision states that it will review
-and consider any relevant information that becomes available to inform future Section 404(c) decisions.

The Bristol Bay watershed supports world-class fishery resources, producing nearly half of the world’s
sockeye salmon ~— a resource the Administrator believes is worthy of protection under the express terms
of the Clean Water Act. The EPA’s Bristol Bay Watershed Assessment evaluated the impacts of the
construction and operation of a mine at the Pebble deposit on the watershed’s fishery resources based on
preliminary mine plans that Pebble submitted to the U.S. Securities and Exchange Commission in 2011.
While there are clearly a range of views on the conclusions of the BBWA, the effort did undergo two
rounds of independent external peer review as well as two rounds of public comment, which generated
more than one million public comments. In January of 2016, after a 17-month in-depth evaluation of the
BBWA, the EPA’s Office of the Inspector General, which is an independent review body within the
EPA, concluded that there was no evidence of bias or a pre-determined outcome, and that the Agency
followed all appropriate policies and procedures. The BBWA will be only one of several resources that
the Administrator would likely use to make any Final Determination regarding exercise of authority
under Section 404(c).

The EPA acknowledges the significant public interest on this issue and remains committed to listening
to all stakeholders as the permitting process progresses. Neither the EPA’s January 2018 decision nor
the previous settlement agreement guarantees or prejudges a particular outcome in the permitting
process or any particular EPA decision-making under the Clean Water Act. The steps the EPA has taken
demonstrate the Agency’s commitment to both the rule of law and process, and upholding the EPA’s
core mission of environmental stewardship. I can assure you that this commitment will continue through
the remainder of the process.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Denis Borum of the EPA’s Office of Congressional and Intergovernmental Relations at
Borum.Denis@epa.gov or (202) 564-4836.

Sincerely,

D. Lee Forsgren
Deputy Assistant Administrator
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The Honorable Paul Gosar OFFICE OF WATER
House of Representatives
Washington, D.C. 20515

Dear Congressman Gosar:

Thank you for your March 7, 2018, letter to the U.S. Environmental Protection Agency’s Administrator
Scott Pruitt regarding the Pebble gold and copper deposit site in the Bristol Bay region of southwest
Alaska. Your letter references both the EPA’s 2014 Clean Water Act Section 404(c) Proposed
Determination regarding the deposit and the Pebble Limited Partnership’s December 2017 Section 404
permit application to the U.S. Army Corps of Engineers to develop a mine at the deposit site.
Administrator Pruitt has asked me to respond to you on his behalf.

In your letter you indicate that the Corps will begin development of an Environmental Impact

Statement pursuant to the National Environmental Policy Act as part of its review of Pebble’s December
2017 Section 404 permit application. You recommend that before taking any further action, the EPA
recognize that a permit application has been completed by Pebble and that the Corps is carrying out an
EIS process. Your letter also recommends that the EPA monitor the Corps’ EIS process and use its
findings to help inform any future decision-making regarding the EPA’s Section 404(c) action in this
case.

Regarding your recommendation that the EPA recognize Pebble’s permit application and the Corps’ EIS
process before any future Section 404(c) decision-making, the EPA recognized both in its

January 26, 2018, decision not to withdraw its 2014 Proposed Determination!. At the time, EPA stated
that the decision neither deters nor derails the application process of Pebble Limited Partnership’s
proposed project. The project proponents continue to enjoy the protection of due process and the right to
proceed. Pebble’s permit application, which triggered the EIS process, was a factor in the EPA’s
decision- making.2

Regarding your recommendation that the EPA monitor the Corps’ EIS process and use its findings to
help inform any future decision-making regarding the EPA’s Section 404(c) action in this case, the EPA,
at the invitation of the Corps, has agreed to be a cooperating agency in the Corps’ EIS process. In
addition, now that Pebble has submitted its permit application, under the terms of a settlement
agreement’ negotiated with Pebble, EPA Region 10 will not forward a signed Recommended

! A Proposed Determination is the second step in EPA's four-step Clean Water Act Section 404(c) review process of: (1)
Initiation, (2) Proposed Determination, (3) Recommended Determination, and (4) Final Determination (40 CFR part 231).
2 For a copy of EPA’s January 26, 2018 decision see: hitps://www.epa.gov/bristolbay/about-epas-decision-not- withdraw-

proposed-clean-water-act-restrictions-mining-pebble
3 For more information regarding this May 2017 settlement agreement see: https://www.epa.gov/bristolbay
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Determination, if such a decision is made, before either May 11, 2021, or until the EPA provides public
notice of a final EIS issued by the Corps on Pebble’s permit application, whichever comes first.

Because of this forbearance, the factual record regarding Pebble’s permit application can develop
through the EIS process. Furthermore, the EPA’s January 26, 2018, decision states that it will review
and consider any relevant information that becomes available to inform future Section 404(c) decisions.

The Bristol Bay watershed supports world-class fishery resources, producing nearly half of the world’s
sockeye salmon — a resource the Administrator believes is worthy of protection under the express terms
of the Clean Water Act. The EPA’s Bristol Bay Watershed Assessment evaluated the impacts of the
construction and operation of a mine at the Pebble deposit on the watershed’s fishery resources based on
preliminary mine plans that Pebble submitted to the U.S. Securities and Exchange Commission in 2011.
While there are clearly a range of views on the conclusions of the BBWA, the effort did undergo two
rounds of independent external peer review as well as two rounds of public comment, which generated
more than one million public comments. In January of 2016, after a 17-month in-depth evaluation of the
BBWA, the EPA’s Office of the Inspector General, which is an independent review body within the
EPA, concluded that there was no evidence of bias or a pre-determined outcome, and that the Agency
followed all appropriate policies and procedures. The BBWA will be only one of several resources that
the Administrator would likely use to make any Final Determmatlon regarding exercise of authority
under Section 404(c). :

The EPA acknowledges the significant public interest on this issue and remains committed to listening
to all stakeholders as the permitting process progresses. Neither the EPA’s January 2018 decision nor
the previous settlement agreement guarantees or prejudges a particular outcome in the permitting
process or any particular EPA decision-making under the Clean Water Act. The steps the EPA has taken
demonstrate the Agency’s commitment to both the rule of law and process, and upholding the EPA’s
core mission of environmental stewardship. I can assure you that this commitment w111 contmue through
the remainder of the process.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Denis Borum of the EPA’s Office of Congressional and Intergovernmental Relations at
Borum.Denis@epa.gov or (202) 564-4836.

Sincerely,

fee T
D. Lee Forsgren
Deputy Assistant Administrator
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March 19,2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue; NW
Washmgton, DC 20460

Dear Administrator Pruitt:

On November 9, 2017, I requested a'legal opinion from'the Government Accountability Office
(GAO) asking whether the EPA’s obligation of funds for a.contract for'a privacy booth in the
Administrator’s office constituted violations of federal law, in. partlcular section 710 of the
Consolidated Appropriations Act of 2017 and the Antideficiency Act. Inaccordance with
GAO’s regular practice, GAO contacted the EPA on December 21, 2017, and requested that the
EPA provide factual information and its legal views on this matter by January23, 2018.

In the weeks that 'fol"lowed my sta’ff has asked GAO for ihe s'tatils of its legal opinion several
desplte GAO reachmg out to the EPA numerous times. [am alarmed thatthe EPA has failed —
for nearly three months — to cooperate with GAO’s requests..

The purpose of the GAQ review is to‘determine if the féderal expenditure on the phone booth

complied with core federal laws related to proper stewardship of taxpayer dollars. Specifically,
the Consolidated Appropriations Act of 2017 conditions the availability of funds for certain

expenses associated with the offices of Presidential appointees, such‘as the EPA Administrator,
ona congressional notification requirement. Section 710.0f the act provides that, “no funds may
be obligated or expended in-excess of $5,000 to furnish or:tedecorate the office of such
[individual], or to purchase furniture or make impravements:for any such office, unless advance
notice of such furnishing.or redecoration i$ transmitted to the Committees on Appropriations of
the House of Representatives.and the Senate.”!

My understanding, based on: press reports, is that the EPA obligated in excess of'$5,000 in fiscal
year- 2017 to contract for a privacy booth for the Administrator’s office. In fact; more recent
press reports indicate that the total cost of the privacy booth.may be as high as $43,000. Inmy
view, a privacy booth is an improvemerit to the Administrator’s office within the-meaning of

"Pub, L. No. 115:31, Div. E, Tit: VII; Genéral Provisions -— Government-wide. As defined by section 710, “the
term ‘office” shall include the entire siite of offices assigned to the individual, as we]l as afty other space . used
primarily by the individual or the use of which is dircctly controlled by the individual.”




The Honorablé Scott Pruitt

March 19, 2018

Page 2

section 710. As such; the-availability of funds for such.an obligation was contingent upon the
EPA providing advance notice to the-appropriations committees.

This committee did not receive any such advance notice of the obligation of funds for this
contract or any other expenses related to-the privacy booth. Without an opportunity-to:review the
required notification, this committee was denied the ability to-conduct proper oversight per the
intent of section 710 and potentially prevent what I feel was a wasteful and excessive use of
taxpayer funds.

Further, in its response to committee and press inquiries, the agency referred to the privacy booth
as a “Sensitive Compartmented Information Facility (SCIF)™and justified the obligation as a
necessary expense for conducting sensitive agency business. However, the agency
communicated to this committee that the privacy booth would not be certified by any national
security agency. Further, I understand that the EPA already has at léast one fully functioning,
certified SCIF and that there are only limited needs for EPA ‘personnel to conduct secure:
communications. This calls into question if the obligation was a necessary expetise associated
with the Administrator’s official duties related to-rniational security considering that the privacy
booth may not be.certified to a level at which classified information could even be discussed.

I am concerned that the agency may be misleading the committee and the public about the
function of the privacy booth while also inappropriately classifying the expense as related to
national security in order to avoid proper notification under section 710,

The American people deserve an open and transparent budget process. Given your role asa
public servant and trustee of taxpayer funds, it is your fundamental responsibility to fully

cooperate with GAQ. | urge you to immediately respond to GAO’s requests so that GAO may
complete their legal review as soon as possible.

Sincerely,

v s

Senator Tom Udall

Ranking Member, Subcommittee on the Department of the |
Interior, Environment, and Related Agericies
United States Senate

CC: The Honorable Gene L. Dodaro, Comptroller General of the United States
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March 15, 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Pruitt:

I write today to request information regarding your agency’s implementation of the Buy
American Act.!

The Buy American Act was passed in 1933 in order to help ensure that American tax
dollars are spent on products made in America and to promote and protect U.S. workers and
industry. However, there are several types of foreign purchases where the Buy American Act is
not applicable or where exceptions have been authorized. The Buy American Act also grants
federal agencies the ability to waive the requirements of the act in certain circumstances. As a
result, billions of American tax dollars are sent overseas every year.

In order to better understand the implementation of the Buy American Act and inform
potential legislation, I respectfully request that you provide the following information:

1. The policies and procedures used to implement the Buy American Act and ensure that
all procurement contracts are Buy American Act compliant.

2. The details of how your agency tracks the number and dollar value of purchases from
foreign entities and the number and dollar value of waivers and exceptions to the Buy
American Act and the Trade Agreements Act of 1979 authorized by the agency.

3. The dollar value and number of purchasing actions for all articles, materials, and
supplies purchased by the agency. Please provide annual data from Fiscal Year (FY)
2009 through FY 2016, including the total values, those for purchases from domestic
entities, and those for purchases from foreign entities.

4. The dollar value and number of purchasing actions for all articles, materials, and
supplies in the listed purchase categories. Please provide annual data from FY 2009

"41 U.S.C. § 8301,
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through FY 2016, including the total values, those for purchases from domestic
entities, and those for purchases from foreign entities:

a. Automotive

b. Electronics

¢. Aecrospace parts and technology

d. Furniture

5. The total number and dollar value of all waivers or exceptions to the Buy American
Act and the Trade Agreements Act of 1979 authorized for all articles, materials, and
supplies. Please provide annual data from FY 2009 through FY 2016.

6. The number and dollar value of all waivers or exceptions to the Buy American Act
and the Trade Agreements Act of 1979 authorized for all articles, materials, and
supplies in the listed purchase categories. Please provide annual data from FY 2009
through FY 2016:

a. Automotive

b. Electronics

c. Aecrospace parts and technology
d. Furniture

Please provide your responses in writing by March 30, 2018. If you have any questions,
please contact Lot Kwarteng of my staff at Lot Kwarteng@stabenow.senate.gov. Thank you for
your attention to this matter.

Sincerely,

enow
United States Senator
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March 16, 2018

Ms. Cathy Stepp

Regional Administrator for Region 5
U.S. Environmental Protection Agency
77 West Jackson Boulevard

Chicago, IL 60604-3590

Dear Administrator Stepp:

Thank you for meeting with me last week to discuss critical environmental priorities for the State
of Illinois and surrounding Great Lakes States. As you know, Illinoisans depend on the U.S.
Environmental Protection Agency (EPA) to protect their environment and safeguard public
health. I appreciated the opportunity to discuss how we can work together to strengthen EPA
Region 5 and better support the Chicago Office and dedicated Region 5 workforce.

EPA Region 5 boasts talented career civil servants who are committed to EPA’s mission and
leading experts in their respective fields. As Regional Administrator, I strongly urge you to fully
empower this workforce to proactively protect the environment, and when necessary, take
decisive action to prevent public health disasters. For example, my constituents in the South Side
of Chicago are currently living in communities that are vulnerable to harmful manganese
pollution that can lead to permanent neurological disorders.

The threat posed by air-borne manganese pollution is greatest to children, pregnant mothers and
nursing infants in Chicago. I was pleased that during our meeting, you shared that EPA Region 5
entered into a consent decree with S.I1. Bell on the issue of manganese pollution. This is a
positive development for my constituents. However, S.H. Bell is not the sole emitter of
manganese. According to EPA’s Toxic Release Inventory and National Emissions Inventory, at
least 26 other facilities within a 3-mile radius of the company emit manganese.

I remain deeply troubled that EPA failed to take meaningful action following the release ofa
2015 EPA study that revealed one facility, Watco Transloading LLC, was discharging 108 ng/m?
of manganese, a level exceeding EPA’s public health standards. I strongly urge you to
investigate whether Watco Transloading LLC continues to violate the Clean Air Act (CAA) and
expect you would take appropriate action if this facility continues to emit dangerous
contaminants endangering public health.

[ also believe you should take action to reassure EPA Region 5 that you understand and value its
critical role in serving the Great Lakes States. To date, EPA Administrator Scott Pruitt has
strongly denied any plans or interest in closing the EPA Region 5 Chicago Office or restricting



Letter to Regional Administrator Stepp
March 16, 2018
Page 2 of 2

EPA Regions in a manner that would weaken or eliminate Regions 1, 5 and 9. I take
Administrator Pruitt at his word that he will not act on these types of proposals and appreciate
that during our conversation, you emphasized your commitment to supporting EPA Region 5 and
protecting the Chicago office. I would strongly urge you to also reassure your workforce that
EPA will not furlough, separate or seek forced relocations for Region 5 staff.

As we discussed, I understand that Administrator Pruitt has prioritized “cooperative federalism™
as the governing policy at EPA and, while I support the notion that local, state and Federal
authorities should work efficiently and effectively together, I want to reiterate that there are
shortcomings to this policy. If the most recent crisis in Flint, Michigan teaches policymakers
anything, it should be that leadership of EPA Region 5 was too deferential to State and local
officials who were endangering the health of families. Rather than divert time and energy on
seeking to be even more deferential to partners with their own equities, EPA Region 5 leadership
should be signaling a commitment to taking decisive emergency action at the Federal level if
necessary to protect families in the region.

On a related note, to avoid future lead poisoning disasters in Region 5, I implore you to do
everything in your power to push EPA to prioritize finalizing efforts to modernize the Lead and
Copper Rule (LCR) to better achieve the purpose and intent of the Safe Drinking Water Act. If
EPA continues to accept a weak LCR that does not guarantee drinking water is safe for human
consumption, the agency will be complicit in future public health crises. No family should be
told to wait and live under the threat of dangerous lead poisoning when EPA could take strong
action now to upgrade the LCR and establish rigorous testing and education requirements, robust
corrosion control measures and strong enforceable standards.

As a new resident to Illinois, I want to welcome you to our great State and wish you the best in
your role as Regional Administrator. EPA Region 5 is one of the most important regions and
your work will have a direct impact on the health and well-being of millions of Americans in the
Midwest. I hope we can work together to make sure polluters are not endangering the health of
Ilinois families, the Lead and Copper Rule is significantly strengthened and the dedicated civil
servants in Region 5 are provided stability and support to carry out EPA’s vital mission.

Sincerely,

—

/

Tammy Duckworth
United States Senator
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APR 18 2018

The Honorable Tammy Duckworth
United States Senate
Washington, D.C. 20510

" DPear Senator Duckworth:

Thank you for making time to meet with me in your Washington office in March. It was a
pleasure to meet you and discuss our priosities regarding llinois and the Great Lakes. Irecently
read about the birth of your daughter and wanted to congratulate you and your family.

I appreciate your March 16, 2018 letter following up on our meeting and wanted to address your
concerns regarding manganese emissions in southeast Chicago and revisions to the federal Lead
and Copper Rule.

Manganese: S Bell and Watco Transloading, LLC

As you know, the U.S. Environmental Protection Agency has been investigating manganese
emissions in southeast Chicago for several years. In cooperation with the Illinois Environmental
Protection Agency and the City of Chicago’s Department of Public Health, over 75 companies in
southeast Chicago have been investigated for Clean Air Act compliance since 2014. As a part of
that effort, since 2014, EPA Region 5 has inspected the Watco Transloading, LLC facility on
four occasions and issued a Section 114 Information Request. To inform the community of EPA
Region 5°s actions in southeast Chicago, EPA is posting information online at
https://www.epa.gov/il/envi_ronmenta]—issues—southeast-chicaao_

S.H. Bell (SHB) has two facilities in EPA Region 5 states that my office has mvestigated for
manganese emissions: one in Chicago and one in East Liverpool, Ohio. The Consent Decree
mentioned in your letter covers the S.H. Bell East Liverpool, Ohio facility. While there is not
currently a Consent Decree covering the Chicago facility, EPA Region 5 has a separate, active
enforcement case with the SHB Chicago facility. EPA Region 5 issued a Section 114
Information Request on March 4, 2015, requiring the installation of ambient particulate matter
monitors at the Chicago facility. SHB refused o install the monitors, and a Stipulated
Settlement and Final Consent Order was entered in the United States District Court for the
Northern District of Illinois on December 5, 2016 requiring compliance by installing the
monitors. The ambient particulate matter monitors were installed and operational on March 1,
2017. The monitors showed elevated manganese concentrations over the Agency for Toxic
Substances and Disease Registry (ATSDR) chronic exposure (long-term) manganese inhalation
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(MRL) of 0.3 ug/m®. EPA issued a Notice of Violation to SHB on August 7, 2017, based on the
manganese data collected at the ambient particulate matier momtors. Since then SHB has taken
several corrective actions, including the operation of two permanent and two portable baghouses
to control particulate matter including manganese. The mest recent, February 2018, monthly
manganese emissions data average is 0.051 pg/m”. The rolling average, for the year’s worth of
data collected is 0.19 pg/m’ Mn (March 2017 — February 2018). SHB continues to monitor
ambient particulate matter at the Chicago facility. EPA Region 5 staff continues to evaluate all
data collected from the monitors on a monthly basis and provides all data to ATSDR for

review.

Cooperative Federalism and the Lead and Copper Rule

As a former head of a state environmental agency where 1 worked frequently with the governor’s
office, be assured that [ will not hesitate to raise 1ssues with our Region 5 states and ensure that
time-critical environmental and health concerns are addressed. Yes, cooperative federalism is an
Agency priority — but EPA’s reinvigorated efforts to engage with our state partners will not
preclude EPA staff and management from elevating emergency issues to me and other leaders,
nor from me raising these issues with our states. As vou may know, in response to the Flint
water crisis, EPA instituted and Agency-Wide Elevation Policy that directs EPA’s leadership to
encourage prompt and decisive action to address critical public health and environmental
concerns. [hat policy remains n force.

- Further, T appreciate your interest in EPA’s efforts to improve public health protections provided
by the Lead and Cooper Rule (LCR). Protecting children from exposure to lead is a top priority
for the EPA. The Agency 15 carefully evaluating potential changes to the existing LCR.
requirements for corrosion control treatment, lead service line replacement, tap sampling, and
public education. EPA has received recommendations from the National Drinking Water
Advisory Council and other interested stakeholders regarding revisions to the LCR. In addition,
the Agency recently completed an updated federalism consultation with state, tribal, and local
government partners to seek their input on the opportunities and challenges to improving public
health profection provided by the LCR. The Agency 1s considering all recommendations and
mput as we move forward with development of the proposed revisions as expeditiously as
possible. EPA Region 5 has been and will continue to be involved in revision efforts.

Again, thank you for your letter if you have further questions, please contact me or vour staff

may contact Ronna Beckmann or Eileen Deamer, Region 5 Congressional Lizisons, at 312-886-
3000.

~athy $epp

Regiongl Administrator
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The Honorable Tammy Duckworth oW THE
United States Senate EMSIEEE:&C%F LANDAND
Washington, D.C. 20510

Dear Senator Duckworth:

Thank you for your letter of March 16, 2018, to the U.S. Environmental Protection Agency, supporting
the brownfields grant proposal from the city of Sterling, Illinois. I appreciate your interest in the
Brownfields Program and your support of this proposal.

The Small Business Liability Relief and Brownfields Revitalization Act assists states and communities
throughout the country in their efforts to revitalize and reclaim brownfields sites. This program is an
“excellent example of the success that is possible when people of all points of view work together to
improve the environment and their communities.

Last yéar's applicatidn process was highly competitive with the EPA evaluating more than 740 grant
proposals. From these proposals, the EPA announced the selection of approximately 280 grants.

The EPA’s selection criteria for grant proposals are available in the Proposal Guidelines for Brownfields
Assessment, Revolving Loan Fund, and Cleanup Granis (Septembér 201 7), posted on our brownfields
website at www.epa.gov/brownfields. Each proposal will be carefully reviewed and evaluated by a
selection panel that applies these objective criteria in this highly competitive program. The grant
proposal submitted by the city of Sterling will be given every consideration.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Raquel Snyder in the EPA's Office of Congressional and Intergovernmental Relations at

snyder.raquel@epa.gov or at (202) 564-9586.

Sincerely,

Y N. Bre o
Acting Assistant Administrator

Intemet Address (URL) @ http://www.epa.gov )
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March 8, 2017

E. Scott Pruitt, Administrator
Environmental Protection Agency
1200 Pennsylvania Ave. NW
Washington, DC 20460

Attn: Docket ID No. EPA-HQ-OAR-2017-0545

Dear Administrator Pruitt,

-~ = 1 write to request that the Environmeiital Protection Agency (EPA) hold public listening sessions
in Denver, Colorado, or Grand Junction, Colorado, on the repeal of carbon pollu‘uon emission
guidelines for existing electric utility generating units.

Energy development is of vital importance to Coloradans, and our state is host to a broad
spectrum of energy producers. In 2014, during the drafting of the Clean Power Plan, the EPA
held a listening session in Denver, Colorado representing diverse views within the energy sector
in addition to many other constituents and stakeholders. We would expect Coloradans to have
the same opportunity as part of this new process.

Coloradans deserve to have their concerns and suggestions heard.

Thank you in advance for your attention.
Sincerely,
]
a
' §
Michael F. Bennet

e US.Senator — o o e o
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OFFICE OF
AIR AND RADIATION

The Honorable Michael F. Bennet
United States Senate
Washington. D.C. 20510

Dear Senator Bennet:

Thank you for your letter of March 8. 2018, to U.S. Environmental Protection Agency
(EPA) Administrator Scott Pruitt, requesting that a public listening session be held in Colorado
regarding the proposed repeal of the Carbon Pollution Emission Guidelines for Existing Stationary
Sources: Electric Utility Generating Units, also known as the Clean Power Plan (CPP). Your
request has been placed in the docket for the rulemaking (EPA-HQ-OAR-2017-0353).

The proposal to repeal the CPP was published on October 16, 2017. As requested, EPA
held a public hearing for this proposed action on November 28 and 29, 2017, in Charleston, West
Virginia. EPA also held three listening sessions — in Kansas City on February 21, San Francisco
on February 28 and Gillette. Wyoming, on March 27 — that provided additional opportunities for
the public to present oral testimony to the Agency. We do not intend to hold any additional
listening sessions regarding the proposal to repeal the CPP.

However, EPA is accepting public comment until April 26, 2018. And as we work toward
proposing a replacement rule, we will review all comments received, and any written statements
and supporting information submitted during the public comment period will be considered with
the same weight as any oral comments presented at the listening sessions.

Again, thank you for your letter. If you have further questions. please contact me or your
staff may contact Matthew Davis in the EPA’s Office of Congressional and Intergovernmental
Relations at davis.matthew(@epa.gov or at (202) 564-1267.

Sincerely.

VWA L Job

William L. Wehrum
Assistant Administrator

Internet Address (URL) e http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)



COMMITTEE ON ERERGY ARD DOMMERCE

MICHAEL C. BURGESS, M.D.

G Damyenoy Towa

{940 a8 k.50

Congress of the Lluited Statfes

House of Representatites

vy TRese.govi

March 26, 2018
Administrator Scott Pruitt
Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Room 3426 WJIC
Washington, D.C. 20460

Dear Administrator Pruitt,

Title 42 is a special hiring authority granted by Congress to the Department of Health and
Human Services (HHS) to hire employees using salaries beyond than the “General Schedule”
pay tables. Congress enacted this authority to give HHS the necessary tools to bring in world
renowned scientists, doctors, and other experts to conduct public health research. However,
Congress unnecessarily extended this authority to the Environmental Protection Agency (EPA)
through an appropriations rider in 2006, outside of regular order and the authorizing committees
of both the House and Senate.

Under the Obama Administration, Gina McCarthy abused her authority as EPA
Administrator and greatly expanded the use of Title 42. The EPA’s own Office of Inspector
General found that the EPA’s justification for using this authority to fill positions was ambiguous
and did not demonstrate a need to use Title 42 in some situations. This was unacceptable at the
time, and it is not clear that these issues have been resolved.

As a result, I am concerned about the implementation of this authority by the EPA. The
authority to extend Title 42 to the EPA was never authorized through Congress, but funded
through an appropriations rider. I have great respect and appreciation for the work you have done
in reining in the EPA’s overreach that your predecessor directed. The EPA should not designate
anyone under this program without authorization from Congress. If EPA hiring under Title 42
continues without Congressional approval, I feel it is appropriate to end the program. I look
forward to working with you to resolve Title 42 hiring authorities for the EPA. Please respond
with your intention regarding the future of this program.

Sincgtely,

/

-, ) Sl
’///Xdichae C. Burgess@
L










@Congress of the United States
Washington, BE 20515

March 27, 2018

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
Office of the Administrator 1101A
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Administrator Pruitt:

We stand with you and welcome your continued efforts to streamline environmental regulations and
repeal onerous and overreaching rules that the previous administration pushed through which hurt
American industry. However, we write to raise concerns with the EPA’s proposed rule for repeal of
emission requirements for glider vehicles, glider engines, and glider kits. We believe that repealing
those requirements will undermine the significant investments made by United States job creators
and manufacturers.

We have seen what happens when overreaching and even illegal regulations are issued that go
against the intent of the Clean Air Act. Regulations issued under the Clean Air Act must not exceed
the authority Congress has provided. We believe that EPA still has the ability to work within this
authority of the Clean Air Act to implement clear, concise, and straightforward rules regarding
emissions from gliders. Eliminating this rule also runs the risk that a court would impose
requirements beyond what the previous administration negotiated with industry, which could
undermine the remanufacturing and rebuilding industries resulting in the loss of countless jobs
across the United States.

N
We respectfully ask that you carefully consider the negative impacts if the authority to implement
reasonable regulation of gliders is now repealed.

Sincerely,
5 s e
Mark Sanfor Evan Jenki
Member of Congress Member Congress
Larry Bucshon, M.D. Susan W. Brooks

Member of Congress Member of Congress

PRINTED ON RECYCLED PAPER



@ongress of the Wnited States
Washington, BE 20515

\
P9 Rece (0L
David Rouzer David Valadao
ember of Congress Member of Congress
m /__

Tom Emmer
Member of Congress

A
/7/%47/%%

Trey Hollingsworth

Member of Congress
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April 19,2018

OFFICE OF
AIR AND RADIATION

The Honorable Mark Sanford
U.S. House of Representatives
Washington. D.C. 20515

Dear Congressman Sanford:

Thank you for your letter of March 27, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles. glider engines and glider kits. The Administrator asked me to respond on his behalf,

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal. many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket, where it will be part of the public record.

Again. thank you for your letter. If you have further questions. please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or 202-564-1142.

Sincerely.

WA L Lol

William L. Wehrum
Assistant Administrator

Internet Address (URL]) + hitp /fwww epa gov
Recycled/Recyclable - Printed with Viegetable Oil Based Inks on 100% Postconsumer. Process Chlonine Free Recycled Paper
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The Honorable Evan Jenkins
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Jenkins:

Thank you for your letter of March 27. 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States. and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket, where it will be part of the public record.

Again. thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen/@epa.gov or 202-564-1142,

Sincerely,

W

William L. Wehrum
Assistant Administrator

Internet Address (URL} « htlp /iwww epa gov
Recycled/Recyclable - Printed with Vegetable Qi Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper
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April 19,2018

OFFICE OF
AIR AND RADIATION

The Honorable Larry Bucshon, M.D.
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Bucshon:

Thank you for your letter of March 27, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for ghider vehicles. glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal. many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket, where it will be part of the public record.

Again. thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen/@epa.gov or 202-564-1142.

Sincerely.

WA [Dobn

William L. Wehrum
Assistant Administrator

Internet Address (URL) ¢ http://www.epa.gov
Recycled/Recyclable = Printed with Vegetable Qil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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The Honorable Susan W. Brooks
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Brooks:

Thank you for your letter of March 27. 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles. glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States. and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket, where it will be part of the public record.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or 202-564-1142.

Sincerely.

WA Db

William L. Wehrum
Assistant Administrator

Internet Address (URL) - hitp /fwww epa gov
Recycled/Recyclable - Printed with Vegetable 01l Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper
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The Honorable David Rouzer
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Rouzer:

Thank you for your letter of March 27, 2018. to U.S. Environmental Protection Agency (EPA)

Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
arc currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket. where it will be part of the public record.

Again. thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen@epa.gov or 202-564-1142.

Sincerely.

W

William L. Wehrum
Assistant Administrator

Internet Address (URL) - hitp /'www epa gov
Recycled/Recyclable - Printed with Vegetable Cil Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper
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OFFICE OF
AR AND RADIATION

The Honorable David G. Valadao
U.S. House of Representatives
Washington. D.C. 20515

Dear Congressman Valadao:

Thank you for your letter of March 27, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt. regarding your concerns with the proposed repeal of emission requirements
for glider vehicles. glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket. where it will be part of the public record.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.karen(@epa.gov or 202-564-1142.

Sincerely.

WL L Lo

William L. Wehrum
Assistant Administrator

Internet Address (URL) -+ hitp /fwww epa gov
Recycled/Recyclable - Printed with Viegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper
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April 19,2018

OFFICE OF
AIR AND RADIATION

The Honorable Tom Emmer
U.S. House of Representatives
Washington. D.C. 20515

Dear Congressman Emmer:

Thank you for your letter of March 27, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket. where it will be part of the public record.

Again. thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil karen@epa.gov or 202-364-1142.

Sincerely,

WL

William L. Wehrum
Assistant Administrator

Recycled/Recyclable « Printed with Vegetable Qil Based Inks on 100% Recycled Paper (40% Postconsumer)
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OFFICE OF
AIR AND RADIATION

The Honorable David B. McKinley. P.E.
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman McKinley:

Thank you for your letter of March 27, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles. glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States. and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket. where it will be part of the public record.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil karen@epa.gov or 202-564-1142.

Sincerely,

WL

William L. Wehrum
Assistant Administrator

Recycled/Recyclable s Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)
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April 19,2018

OFFICE OF
AIR AND RADIATION

The Honorable John J. Duncan
U.S. House of Representatives
Washington. D.C. 20515

Dear Congressman Duncan:

Thank you for your letter of March 27, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt. regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States. and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal, many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket, where it will be part of the public record.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil.kareni@epa.gov or 202-564-1142.

Sincerely,

WL

William L. Wehrum
Assistant Administrator

Recycled/Recyclable « Printed with Vegetable Qil Based Inks on 100% Recycled Paper (40% Poslconsumer)
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AIR AND RADIATION

The Honorable Trey Hollingsworth
U.S. House of Representatives
Washington. D.C. 20515

Dear Congressman Hollingsworth:

Thank you for your letter of March 27, 2018, to U.S. Environmental Protection Agency (EPA)
Administrator Scott Pruitt, regarding your concerns with the proposed repeal of emission requirements
for glider vehicles, glider engines and glider kits. The Administrator asked me to respond on his behalf.

The Agency takes very seriously the impacts of regulatory changes on businesses and
communities throughout the United States, and we are aware of the importance of regulatory certainty
for the heavy-duty truck industry. We received thousands of comments on our proposal. many of which
shared your concerns about potential adverse impacts on businesses outside of the glider industry. We
are currently reviewing the comments to determine the appropriate next steps for this rulemaking. We
have added your letter to the rulemaking docket, where it will be part of the public record.

Again. thank you for your letter. If you have further questions. please contact me or your staff may
contact Karen Thundiyil in EPA’s Office of Congressional and Intergovernmental Relations at
thundiyil karen@epa.gov or 202-564-1142.

Sincerely.

WKL

William L. Wehrum
Assistant Administrator

Internet Address (URL) » http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content}
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March 6, 2018

Administrator Scott Pruitt
Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, D.C. 20460

Dear Administrator Pruitt,

On March 5%, the Associated Press reported that EPA Deputy Associate Administrator of Public Affairs, John
Konkus, was granted permission to earn outside money as a private consultant while simultaneously working as one
of your key aides.!"! Importantly, in August, an EPA ethics lawyer noted that Konkus’ outside contracts presented a
“financial conflict of interest™ to the agency. Unfortunately, you have thus far chosen to withhold the names of the
clients who receive the benefits of Konkus® private consulting while he is concurrently responsible for signing off on
hundreds of millions of dollars in federal grants.

As a federal employee, John Konkus earns a taxpayer-funded salary of approximately $145,000 per year. If you are
going to permit federal employees to receive a side salary as consultants, it is imperative that you disclose the names
of their clients to the American people who are responsible for paying their salaries. Taxpayers trust that our federal
agencies will act with the utmost integrity and fairness, and it is critical that all are transparent about any consulting
work that might be deemed as a conflict of interest.

The EPA has an obligation disclose to the public any private consulting work that is conducted by its own federal
employees. Specifically, I respectfully request that you make public the clients that Deputy Associate Administrator
Konkus has consulted on behalf of while working for the EPA.

Please disclose this information to the public within the next ten days. If you are unable to do so, please provide a
date at which time this information will be available.

Sincerely,
Raja Krishnamoorthi
Member of Congress

11! Biesccker, Michael, “EPA Appointee Gets Approval 1o Consult for Qutside Clients.” The Associated Press, S Mar. 2018.
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